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membership had been reported on. His motion, 
therefore, Was impossible of execution, or it. 
would take the whole subject from before Con- | 


oe. CAMPBELL begged the Chair to decide | 
pis point, whether the gentlemen were entitled to | 


? = 
: HARALSON wished to call attention to , 


Oe SPEAKER interposed, and said there 
was no question before the House. 

Mr. SCHENCK wished to make an inquiry, 
that he might know whether he ought to appeal. 
He understood the gentleman from South Caro- | 
lina to object to the counting of the votes of cer- 
tain gentlemen on this floor, (the gentlemen from 
Mississippi, Missouri, Georgia, and New Hamp- 
shire,) and he understood the Speaker to decide 
that those gentlemen were not so interested as to 
disqualify them from voting. If that was the 
decision of the Chair, he should appeal. 

After some further conversation between the 


‘PRINTED AND PUBLISHED AT THE CITY OF 


SPEAKER (Mr. Rearpscey in the chair) and | 
Mr. CAMPBELL, 
Mr. SCHENCK appealed from the decision | 

| 


of the Chair. 


Mr. BLACK, of Georgia, rose to a question of | 


order, It was not in order for the gentleman from 
South Carolina [Mr. Campre.t] to raise his ques- 
tion at the time he did, and hence no question 
arising out of it was in order. At the time the 
gentleman from South Carolina made his point, | 
the House was voting—for the yeas and nays 
were being taken—and it was the bounden duty 
of the Speaker to pronounce the decision of the 
House before ony other business could be in 
order. Then, as the point of the gentleman from 
South Carolina could not properly intervene, 
ie appa! of the gentleman from Ohio must fall 
with it, 

Mr. C. JOHNSON called the gentleman from 
Georgia to order, for no debate was in order when | 
the previous question was called. 

r. BLACK said he was not debating the ques- | 
tion; he simply-rose to a point of order, which he 
was stating. 

The SPEAKER stated the question to be on | 
the appeal of the gentleman from Ohio. 
Mr. HARALSON said he had a decision in 
point, made by the gentleman from Massachu- | 
setts, in the celebrated New Jersey case, this very 
gartion being then under consideration before the | 
wenty-Sixth Congress, Mr. Apams, then in the 
chair, made the decision, which he would send to 
the Clerk to be read, as, by the rules of the House, | 

he could not be allowed to speak. 

It was read, as follows: 


“The chairman (Mr. Apams) here stated what he con- | 
ceived to be the rule. He conceived the rule to be that the 
persons who presented the evidence required by the Con- | 
stitution of the United States and the laws of the State of | 
New Jersey were entitled to sit and vote in the House until 
deprived from doing so by the act of the House. This was his 
opinion ; an | he expressed himself with the more confidence | 
because he had declared it before he was placed, by a yote 
of the House, in the chair he now occupied. j 

“The Chair decided that the five members from New 
Jersey, who were commissioned by the Governor, were not | 
prohibited from voting under that rule; they themselves 
were not immediately and personally interested; it was | 
their constituents only who were interested.” 


Mr. COBB inquired if the appeal was debata- | 
ble? [Cries of * No!” ** No!” 
Mr. CAMPBELL said it was debatable, ac- | 
cording to decisions made during the present ses- | 
sion, 
Mr. COBB said, if it was debatable, he desired | 
to show his right to vote on this or any other | 
question coming before this House. | 
Mr. BLACK again urged his point of order. | 
The SPEAKER decided that the appeal was in 
order, 
Mr. BLACK inquired if the gentleman from | 
South Carolina [Mr. Courant.) had made an 
distinct motion before the appeal was taken. He 
understood the Chair to say that there was noth- | 
ing before the House to Sieh the appeal could | 


apply. | 
he SPEAKER reiterated the decision. 
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call for the reading of another precedent set by 
the New Jersey case. 

The Clerk read it accordingly; and it was un- 
derstood to'show that Messrs. Halstead, Strat- 
ton, and Yorke, of New Jersey,were not counted 


|| on a vote. 


Mr. DROMGOOLE explained, that at that 


|| time, the gentlemen from New Jersey had not 


been qualified, or recognized as members on this 


| floor. 


Some further conversation ensued between 


| Messrs. DAVIS, of Kentucky, DROMGOOLE, 


and CAMPBELL. 

Mr. HUNT called for the yeas and nays on the 
appeal, and they were ordered; and the Clerk pro- 
ceeded to call the roll. 

Mr. BLACK rose, when his name was called, 


and said the question he understood to be,whether || 
| certain members elected by general ticket had the | 


right to vote; believing in his own right to do so, 


| he voted ‘‘ay.’’ 
Mr. SCHENCK wished to raise the question | 


whether the gentlemen from the four States should 
vote. 


(Cries of Go on!’ ‘Call the roll!’’] 
‘The Clerk accordingly proceeded with the call. 


117, nays 52; as follows: 
YEAS—Mezesrs. Anderson, Atkinson, Benton, Bidlack, 


|| Edward J. Black, James Black, James A. Black, Biack- 


| Mr. DAVIS, of Kentucky, was understood to 
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Newton, Parmenter, Patterson, Pevton, Elisha R. Potter, 
Ramsey, Rayner.Charies M. Reed, Relfe, Rockwell, Rogers, 
Sample, Schenck, Senter, Severauce, David L. Seymour, 
Albert Snith, Caleb B. Smith, Stephens, Andrew Stewart, 
Stone, Summers, Thomasson, Tibbatts, Tyler, Vanee, 
Vanmeter, White, Winthrop, Wise, Woodward, and Wil- 
liam Wright—72. 

Mr. ELMER then moved a postponement of 
the subject until to-morrow morning. 

Mr. CAMPBELL proposed that it be post- 
poned until to-morrow week. 

The postponement being objected to, 

Mr. BELSER asked for the reading of the res- 
olution reported by the minority; which, having 
been read, 

Mr. BELSER moved that it be substituted for 
the resolution of the majority. 

Mr. ELMER said that motion might be made 


| when the gentleman should come inte possession 


of the floor in the regular course of debate. He 
proposed now to offer a few obserrations upon 
the report made by the Committee of Elections, 


| which committee had been instructed to examine 


'| had been legally returned. 


and report whether all the members of this House 
The committee had 


| examined the credentials of the several members, 


well, Bossier, Bower, Jacob Brinkerhoff, Brodhead, Aaren | 


Catlin, Reuben Chapman, Augustus A. Chapman, Chap 


| pell, Clinton. Cobb, Coles, Cross, Dana, Daniel, Richard D. 








Gilmer, Byram Green, Hale, Hamlin, Haralson, Hays, Hen- 


Hungerford, James B. Hunt, Charles J. Lugersoll, Jameson, 


Cave Johnson, Andrew Johnson, George W. Jones, Ken 


| V. Brown, William J. Brown, Burke, Burt, Caldwell, | 


|| Davis, John W. Davis, Dean, Dillingham, Douglas, Drom- | 
| goole, Dunlap, Ellis, Eimer, Fariee, Ficklin, Foster, French, 


nedy, Preston King, Kirkpatrick, Labranche, Leonard, | 


Lucas, Lumpkin, McCausien, Maclay, McClelland, Me 


Clernand, McConnell, McDowell, McKay, Joseph Morris, | 
Murphy, Norris, Owen, Parmenter, Payne, Emery D Pot- | 


ter, Pratt, Purdy, Rathbun, David 8. Reid, Relte, Ritter, 


Robinson, Russell, Saunders, David L. Seymour, Thomas 1} 


H. Seymour, Simpson, Slidell, John T. Smith, Robert | 
Smith, Thomas Smith, Steenrod, Stetson, John Stewart, | 
Stiles, Stone, Strong, Sykes, Taylor, Thompson, Tibbatts, | 
Tucker, Weller, Wentworth, Williams, Wilkins, Wise, | 


Woodward, Joseph A. Wright, and Yost—117. 


NAYS—Mosers. Agawpe, Ache, Baker, Barringer, Bar- || concurred, after the most careful, deliberate, and 


nard, Belser, Milton Brown, Jeremiah Brown, Buffington, 
Campbell, Carroll, Chilton, Clingman, Collamer, Cranston, 


|| Garrett Davis, Deberry, Dellet, Dickey, Dickinson, Fish, 


Florence, Frick, Giddings, Grinnell, Grider, Hardin, Har 


per, Hudson, Washington Hunt, Irvin, Jenks, Perley B. || 


Johnson, Daniel P. King, Meclivaine, Marsh, Edward J. 


Morris, Moseley, Nes, Newton, Patterson, Peyton, Elisha || 


R. Potter, Ramsey, Rayner, Charles M. Reed, Rockwell, 
Rogers, Sample, Schenck, Senter, Severance, Albert 
Smith, Cafeb B. Smith, Andrew Stewart, Summers, 


Tilden, Tyler, Vance, Vanmeter, White, and William |} 


Wright—52. 


the judgment of the House. 


The vote was then announced on discharging 
the Committee of the Whole, and resulted—yeas 
107, nays 72; as follows: 


Bidiack, Edward J. Black, James Black, James A. Black, | 
Blackwell, Bower, Boyd, Jacob Brinkerhoff, Brodhead, | 


Aaron V. Brown, William J. Brown, Burke, Burt, Caid- 
well, Campbell, Cary, Catlin, Reuben Chapman, Augustus 


A. Chapman, Clinton, Cottb, Coles, Cross, Cullom, Dana, | 


Dean, Dillingham, Douglas, Dromgoole, Dunlap, Elmer, 


Farlee, Foster, French, Frick, Gilmer, Byram Green, Hale, | 
Hamlin, Hammett, Haralson, Hays, Herrick, Hopkins, 


Houston, Hubard, Hubbell, Hughes. Hungerford, James B. 
Hunt, Charles J. Ingersoll, Jameson, Cave Johnson, An- 


drew Johnson, George W. Jones, Kennedy, Preston King, | 
Kirkpatrick, Labranche, Leonard, Lucas, Lumpkin, Me- | 
Causlen, Maclay, McClelland, MeClernand, McConnell, 


McDowell, McKay, Joseph Morris, Murphy, Norris, Owen, 
Payne, Emery D. Potter, Pratt, Purdy, Rathbun, David 8. | 
Reid, Ritter, Robinson, Russell, Saunders, Simpson, John | 


T. Smith, Thomas Smith, Robert Smith, Steenrod, Stet- 
son, John Stewart, Stiles, Strong, Sykes, Taylor, Thomp- 
son, Tucker, Weller, Wentworth, Wheaton, Williams, 
Wilkins, Joseph A. Wright, and Yost—1L07. 
NAYS—Messrs. Adams, Baker, Barringer, Barnard, Bel- 
ser, Milton Brown, Jeremiah Brown, Buffington, Carroll, 
Chappell, Chilton, Clingman, Collamer, Cranston, Garrett 
Davis, Richard D. Davis, Deberry, Deilet, Dickey, Dickin- 
son, Fish, Florence, Giddings. Grinnell, Grider, Hacper, 
Holmes, Hudson, Washington Hunt, Joseph R. Ingersoll, 
Irvin, Jenks, Perley B. Johnson, Daniel P. King, Lewis, 
Mcllvaine, Marsh, Edward J. Morris, Morse, Moseley, Nes, 


1 
} 
; 
| 
| 


it. 





| and also the law under which they claimed to be 
| elected; and they found certain members sitting 


And the question on the appeal resulted—yeas || in that Elouse who had been elected under the 


system provided by the act of 1842; and certain 


| others who were not elicited in conformity with 
| that law, but in conformity with the existing 


laws of the several States which they claim to 


| represent; which laws were enforced previous to 
| the passage of the act of Congress of 1842. The 


committee had inquired as to whether that act of 


| Congress was or was nota constitutional law— 


ley, Herrick, Holmes, Hopkins, Houston, Hubbell, Hugbes, | whether it was such a law as, by its own opera- 


tion, repeals and makes void the laws of the States 
which stand in opposition to it. The majority of 
the committee deeming this a fair subject for their 
inquiry and for the consideration of the House, 
had thought it right to bring the question directly 
before the House; and they accordingly reported 
a resolution declaring that the second section of 
the act which apportions the representation among 
the several States, was not a law made in pureu- 
ance of the Constitution, and was not valid and 
binding upon the States. In that resolution he 


unbiased consideration which he could give to 
And concurring in this proposition, he rose 
now to give the reasons which had brought him 
to that conclusion. He rose to give his reasons 
for holding that the law of Congress was not 


| such a constitutional law as did repeal and make 


void the laws of the several States. 
They were called upon in this instance to de- 
cide a most important question—a question affect- 


So the decision of the Chair was sustained by || ing the organization of that House—affecting the 


rights of the people who were to be represented 


| here, and affecting the coustitutional power of 
Congress. 


It was declared by the Constitution 
that this House should be the judge of the quali- 


\| fication and return of its own members; and in 
YEAS—Messrs. Anderson, Atkinson, Beardsley, Benton, | 


forming their judgments it was absolutely neces- 
sary that they should consider not only the con- 
struction of the law, but its validity. No ques- 
tion of election returns could come before the 
House without involving the very same duty of 
deciding upon the constitutionality of the laws 
which regulated the elections. He made this re- 
mark because the right had been questioned. 
The same duty in such cases was imposed upon 
the House as would be upon the Supreme Court 
of the United States; which court has the right 
to go into all questions concerning the Constitu- 
tion and laws, and to decide as to their constitu- 
tionality and validity. He, for his own part, 
was very far from desiring to decide upon the 
constitutionality and validity of an act of Con- 
gress; indeed, he lamented the necessity there 
was that such a question should come for decision 
before a body constituted as that was; but it was 
a necessity which they could not avoid. The 


| question could not come before the ordinary ju- 


dicial tribunals of the land; it must be decided 
here; and if they should decide that the law was 
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unconstitutional, it would not be the first which 
had been so decided. The joint resolution of 
1819, approved by the President, and having the 
force of a law, directing in what manner the 
printers of the two Houses should be elected, was 
subsequently declared unconstitutional, There 


were various other cases which might be men- | 


tioned, 


| 


| 


But gentlemen holding high stations—gentle- | 


men whose opinions were entitled to much weight 
—had come forward and prejudged the right of 
certain members in that House to their seats, and 
declared that they had not even the color of a 
claim to their seats, although that claim had been 
authenticated by the broad seal of the States from 
which they came. 


This, to say the least, was a | 


very precipitate judgment. It was the remark of | 


Elihu, the friend of Job, that great men were not 


always wise. Had Elihu lived in these days, he | 


would have found his saying verified. 


But, to | 


come to the point, as to the constitutionality of | 


the law. He had come to the conclusion, as he 
had already remarked, that this law was uncon- 
stitutional, though his individual opinion was 
certainly not entitled to much weight, upon this 
or any other question, and he had come to it as 
the friend of the districting system, which this 
law professed to establish. {t was not because he 
had any hostility to the system, or because he had 
any doubt as to the right of the States to establish 
that mode of election, that he determined, this law 
to be unconstitutional. 

He was for taking a middle course, keeping 


the Federal Government within its own proper | 


bounds, and respecting the rights of the States; | 
and in this way our complicated system of Gov- | 


ernment would work harmoniously, and the Fed- 


eral and State Governments would not jar each | 
other. The gentleman had said that he could not | 
contemplate a conflict between Congress and the | 


State governments without the most gloomy fore- 
bodings, What cause for alarm was there? Why 
should not Congress retrace its steps, if it had 
pone wrong? ‘They were brought to a point at 
which the 
they could not sustain, or the State laws which 
came in conflict with them, must prevail; then it 


must decide whether their laws which | 
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a pension; which was referred to the Committee on Revo- 
lutionary Pensions. 

By Mr. BROWN, of Indiana: The petition of John O. 
Mahany and one hundred and eighteen others, praying the || 
establishment of a mail route from Indianapolis (via Broad || 
Ripple, Bethiehem, Farmington, Shielville) to Peru; which || 
wa referred to the Conmitiee ou the Post Office and Post || 
Roads. i 

Also, the petition and accompanying papers of Richard | 
8. Paris, Isaac Whitman, and Phineas Thomas, citizens 
of Clinton county, Indiana, praying indemnity for depreda- | 
tious committed by the Miami Indians ; which was referred | 
to the Committee on fudian Affairs. | 

By Mce.WRIGHT, of ndiana: The petition of John Bur. | 
son and sixty others, citizens of Polk county, Indiana, ask- | 
ing for a poruion of the vacant lands in the districts of Pales- 
tine and Shawneetown, Mlinois, and Vincennes, Indiana, 
for the purpese of improving the rapids of the Wabash river; 





which was referred to the Committee on Roads and Canals. 4! 


Also, the petition of General Arthur Patterson and sev- 
enty-five others, citizens of Polk county, Indiana, asking for | 
the same purposes ; which was referred to the same com- 
mittee. } 

By Mr. DODGE, of Iowa: The petition of sundry citi- | 
zens of Jackson county, Iowa, praying the establishment of 
a mail route from Galena, Ilinois, via Bellview, Lowa, to 
Andrew, the county seat of Jackson county, lowa; which 


| was referred to the Committee on the Post Office and Post 


Roads. 


Also, three petitions from citizens of Wappello county, || 


fowa, praying Congress to continue the nail route from the | 
late Sac and Fox agency, in said county, via Ottumwa, to | 
Eddyville, in Wappello county, lowa ; which was referred 
to the same committee. | 
By Mr. FRICK: The petition of two hundred and thirty- 
eight citizens of the borough of Milton, Pennsylvania, pray- 


ing for a reduction of postage on letters, periodicals, and || 


newspapers. 

Also, a petition from the citizens of Northumberland and 
Columbia counties, Pennsylvania, for the establishment of 
a post route from Sunbury to Danville, on the east side of 
the Susquehanna river, via Suydertown and Rushville. 

By Mr. STEWART, of Connecticut: The petition of H. 
Trewbridge, Sons & Dwight and one hundred and sixty | 
others, praying Congress to ereet a permanent beacon or | 
licht house on the southwest ledge, at the entrance of New 
llaven harbor, Connecticut. The petition was signed by | 
many shipmasters trom Maine, Massachusetts, New York, 
and Penusvivania. | 

Also, the report of the plan and expense of said light- | 
house. 

Also, the petition of F. R. Griffin and others, citizens of 


| Guilford, Connecticut, for the erection of a light-house at 


was their duty to recede from the ground they | 


had taken. 
powers of Congress in relation to the manner of 


Mr. E. here took a review of the | 


holding elections, and contended that though they | 


might pass a law prescribing a rule of action for 


the people of the United States, they had no power | 
to pass a law directing the State Legislatures to | 
act in the matter; and, therefore, the law of the | 


Jast Congress was void, and not binding on the 
States. 

Mr. E. pursued this course of argument for a 
brief space, when he gave way to 

Mr. CAMPBELL, on whose motion 

The House then adjourned. 


The following petitions, presented to-day, were handed 
to the reporters by the members presenting them : 

By Mr. HUGHES: The 
couuty, praying Congress to establish a mail route from 


Warsaw, Benton county, Missouri, via Humansvilie, in || 


Poik county, Dade Court House, iu Dade county, to Sar- 
coxee. mm Newton county. 

By Mr. DAVIS, of Indiana: The joint resolution of the 
Legislature of Indiana on the subject of completing the 
Wabash and Erie canal to the Ohio river. 

Aiso, the petition of Elijah Chapman and fifty others, 
citizens of Davis county, Indiana, asking a donation of 
land to compicte the Wabash and Erie canal to the Ohio 
river. 

Also, the petition of Elizabeth Wilson, of Indiana, ask- 
ing a pension in right of her late husband, accompanied by 
sundry vouchers, and a copy of Buuler’s History of Ken- 
tucky. 


petition of W. Farmer, of Dade 


Ry Mr. MACLAY: The petition of two hundred and | 


seventy five citizens of the city of New Yor<, praying tor 
a reduction of postage, and the abolition of the tranking 
privilege. 

By Mr. CALDWELL: The petition of various citizens, 
praying the establishment of a post route from Lancaster, 
by way of Crab Orchard and Elkinsville, to Somerset, in 
Pulaski county, Kentucky ; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

By Mr, BLACKWELL: The memorial of a number of 
the members of the Tennessee bar, praying that Congress 
cause the reports of the Supreme Court of the United Suites 
to be published, 

Mr. RELFE withdrew from the files the papers relating 


to the lar d claim of James Journey, of Missouri, and they | 


were referred to the Committee on Private Land Claims. 
Ry Mr. LABRANCHE: The petition of citizens of St. 
Mary, State of Louisiana, protesting against the removal of 
the surveyor general’s office from Donaldsonville to Batou 
Rouge; whici was relerred to the Committee on Pubiic 
Lands. 
By Mr. McCAUSLEN : The petition of Juliana Shaw, for 


| 


| 





| 


| 
| 


| there by the English subject alluded to. 


Sachem’s Head, on the north shore of Long Island sound. 
By Mr. SLIDELL: The petition of James Pepper, for 
the confirmation of certain entries of land ; which was re- 


ferred to the Committee on Private Land Claims. \| 


ty Mr. SAMPLE: The petition of Abner E, Vanness, 
of Cass county, Indiana, praying indemnity for losses sus- 
tained while engaged in surveying the public lands. 

By Mr. MeCLERNAND: The petition of John Edgerly 
and four hundred and fiity-six others, citizens of the coun- 
ties of Franklin, Gallatin, Perry, and Washington, in the 
State of Illinois, praying the establishment of a post route | 


from Shawnectown, via Cypressville, Equality, Benton, || 


Nashville, and Belleville, to the city of St. Louis, in the | 
State of Missouri. 


IN SENATE. 
Wepvespay, February 7, 1844. 
Mr. SIMMONS presented the credentials of 


| Joun Brown Francis, a Senator elected by the 


Legislature of Rhode Island, to fill the unexpired | 

term of William Sprague, who resigned. 

The credentials were read, and he was qual- 

ified. 
PETITIONS, ETC. 


Mr. ATCHISON presented a memorial from 
sixty or seventy citizens of the United States, 
residents of the Territory of Oregon, setting forth 
the great injuries to which they are subjected by | 
the British authorities there; and, among other 
things, that they are driven from their homes 


_by the Hudson Bay Company, or the principal | 
agents of that company; and that a Doctor Mc- | 
Laughlin, an English subject, was in the habit of | 


selling and making deeds for land which belonged | 
to the United States alone, and from which the | 
American citizens were driven. 
rialists, after stating other complaints, pray Con- | 
gress to extend to them the protection of the laws | 
of the United States. 

Mr. A. also presented copies of deeds made | 
He re- | 


marked, that in the report made to the Commis- | 


sioner of Indian Affairs, by a Mr. Elijah White, || 
an Indian sub-agent, the following paragraph ap- | 


peared: 
** A petition has started from this country to-day, making , 
bitter complaint against the Hudson Bay t'ompany and Gov- 
ernor McLaughlin. On reference to it, (as a copy was de- | 
vied.) I shall only say, had any gentleman disconnected | 
with the Hudson Bay Company been at half the pains and | 
expense to establish a claim to the Wallamette falls, very | 


| few would have raised an opposition. His halt-bushel meas- || 


ure I Know to be exact, according to the English imperial | 
standard. The gentlemen of this company have been 
fathers and fosterers of the colony, ever encouraging peace, 








|The motion was agreed to by unanimous congp 


the revocation of that appointment; which was 


This the memo- || 


February 7, 








ne cen pem ea —eemetioen i - 


industry, and good order; and have sustained a cha... 
for hospitality and integrity too well established can oe 
shaken.” 710 be 


Mr. A, said an issue was made up between th; 
Indian agent and the petitioners; one side or = 
other had stated a falsehood as to the conduct of 
the Hudson Bay Company. He believed it could 
be easily shown, from the papers he then gyb, 
mitted, that this agent, and not the petitioners, 
had told the lie. ‘The petition clearly proves th. 
lie on the agent. For that reason he moved that 
the petition and papers accompanying be printed 


nt. 


Mr. ATCHISON presented a memorial signed 
by A. A. Bradford and a large number of ¢j;). 
zens of Holt county, Missouri, representing that 
within the last year, a great many murders had 
been committed on the northwestern frontier, b 
the Pottawatomie and Ottoe Indians, and askino 
that military posts may be established on tha: 
frontier for the better protection of the inhabit. 
ants there; which was referred to the Committee 
on Military Affairs. 

Mr. CLAYTON presented a memorial from , 
large number of citizens of New Castle county 
Delaware, asking that an appropriation may be 
made by Congress for the repair of the piers at 
Fort Penn, in the Delaware river. The memori- 
alists represent that these piers were originally 
built at the expense of the State of Delaware, and 
that the work was ceded to the United States jn 
1820, with the understanding that it would be kept 
in repair by the Government; which was referred 
to the Committee on Commerce. 

Mr. ALLEN presented a memorial from Anna 
Maria Baldwin, who was brought to Washing. 
ton by the Government as a witness against the 
Whites, charged with burning the Treasury 
building, representing that she was one hundred 
and forty-nine days in the service of the United 
States as a witness, and that she was compelled 
to travel fourteen hundred and forty-eight miles 
in consequence; and representing that the com- 
pensation allowed her by law as a witness did 
not cover her expenses. She prays Congress to 
pass a law allowing her further compensation, 
which was referred to the Committee on the Ju- 
diciary. 

Mr. BUCHANAN presented a memorial, 
signed by James McConnell and a number of cit- 
izens of Bakerstown and vicinity, in Alleghany 
county, Pennsylvania, remonstrating against the 
admission of ‘Texas into the Union; which was 
ordered to lie on the table. 

Also, a memorial from William D. McMurtie, 
who was appointed a member of the scientific 
corps of the exploring expedition, asking remu- 
neration for his losses sustained in consequence of 


referred to the Committee on Naval Affairs. 

Also, a’ memorial from the Delaware Insurance 
Company of Philadelphia, stating that, in the 
course of business, they purchased a $500 Treas- 
ury note, which was one of those abstracted from 
the mail, and asking Congress to make provis- 
ion for its payment; which was referred to the 
Committee on Finance. 

Also, the memorial of Lardner Vanuxem, in 
behalf of the heirs of James Vanuxem, a mer- 
chant of Philadelphia, who lost property by the 
depredations of the French, prior to 1800, praying 
Congress, if they cannot appropriate money for 
the payment of the claim now, to take measures 
to collect and preserve the evidence of such claims; 
which was referred to the Committee on Foreiga 
Relations. 

Mr. HANNEGAN presented a memorial and 
joint resolutions, adopted by the Legislature of 
Indiana, instructing the Senators and requesting 
the Representatives from that State to use every 
reasonable exertion to procure liberal appropria- 
tions for the construction of the Cumberland road 
in Indiana. 

Also, joint resolutions adopted by the said Le- 
gislature, setting forth the fact that a number of 





the bridges on the Cumberland road are in such 


a dilapidated condition that there is great danget 
of their falling down, and obstructing the carry- 
ing of the mail; and instructing the Senators and 
requesting the Representatives to use their influ- 
ence to procure an appropriation to prevent such 
an occurrence; which was referred to the Com- 
mittee on Roads and Canals. 

Mr. TALLMADGE presented a petition from 
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Allen Munroe and other citizens of the town of 
Eldridge, in the count of Onondaga, New York; 
and a petition from S. Williams and other citizens 
of the town of Newburg, New York, praying for 
a reduction of the rates of postage, and a restric- 
tion or the abolition of the franking privilege; 
which were referred to the Committee on the Post 
Office and Post Roads. , 

Mr. FAIRFIELD presented a memorial from 
Charles H. Witherbee and others, praying that 
a pension may be granted to Elizabeth Barrows, 
the widow of Peter Barrows, a soldier of the 
revolution; and a petition from Eunice Sawtell, 
the widow of Jonas Sawtell, praying a pension 
for the revolutionary services of her husband; 
which were referred to the Committee on Pen- 

jons. 

“ie: SIMMONS presented a memorial from 
Audley Clark and other citizens of Newport, 
Rhode Island, praying Congress to adopt such 
measures as will secure to them reparation for 
French spoliations prior to 1800; which were re- 
ferred to the Committee on Foreign Relations. 

Mr. PORTER presented a petition from Eunice 
Pawling, widow of the late Colonel Albert Paw- 

ling, of the Revolution, asking the commutation 
pay to which he was entitled; which was referred 
to the Committee on Revolutionary Claims. 

Also joint resolutions, adopted by the Legisla- 
ture of Michigan, instructing the Senators and 
requesting the Representatives from that State to 
cooperate with the Senators and Representatives 
of other States interested in the accomplishment 
of such a work, to procure an appropriation from 
Congress to have constructed by the General 
Government a ship canal around the falls of St. 
Mary river. 

Mr. P. made some remarks, not distinctly 
heard, on the importance of the work in a national 
point of view. He was understood to say that 
the Committee on Roads and Canals have already 
had the subject referred to it, on several memori- 
als,and had delayed action upon it, until the Le- 
gislature of Michigan (before which he knew these 
resolutions were pending, on a difference of opin- 
ion as to the best mode to have the work accom- 
plished) had disposed of them. On his motion, 
the resolutions were referred to the same commit- 
tee, and ordered to be printed. 

Mr. ATCHISON presented further documents 
in support of the claims of Mr. Myerle, a naval 
contractor; which were referred to the Commit- 
teeon Naval Affairs. 

Mr. CRITTENDEN presented a petition from 
Leah Gray, for a pension; which was referred to 
the Committee on Pensions. 

Mr. BERRIEN presented resolutions adopted 
by the Legislature of Georgia, expressive of the 
opinion of that body on the amendment proposed 
tothe Constitution of the United States by the Le- 
gislature of Massachusetts—that is, so toamend 
that instrument, as to disallow slave representa- 
tion. The Legislature of Georgia, after consid- 
ering the recommendation, resolved that the Con- 
stitution of the United States was the result of 
mutual concessions and compromises among the 
several States; that the Federal basis, as estab- 
lished by that instrument, was a concession to 
the slaveholding States of the Union; and that 
any attempt now to strike from that instrument 
that feature, would be a gross violation of the 
faith plighted upon its adoption. 

On motion, the resolutions were read and or- 
dered to be printed. 

Mr. B. also presented resolutions adopted by 
the Legislature of that State, declaring that it is 
inexpedient to abolish the franking privilege, and 
requesting the Senators and Representatives from 
that State to procure the passage of a law reduc- 
ing the rates of postage; which were referred to 
the Committee on the Post Office and Post Roads, 
and ordered to be printed. 


REPORTS FROM COMMITTEES. 


Mr. WOODBRIDGE, from the Committee on 
Public Lands, to which the memorial of the Gen- 
eral Assembly of Missouri upon the subject was 
referred, reported a bill to authorize the school 
trustees, or other Jawful authorities having charge 
of the subject of common schools, of surveyed 
township forty-eight in range eighteen west, in 
the county of Cooper, and State of Missouri, to 
enter a section of land in lieu of section sixteen, 
in said township, for the use of schools; which 
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was read, and ordered to a second reading; and 

the report accompanying ordered to be printed. 
Mr. DAYTON, from the Committee on Mili- 

wary Affairs, to which had been referred the pe- 


tition of James Smalley and othess, upon the 


| subject, reported a bill for the payment of the 
| fourth regiment in the second brigade of the third 


division of the Vermont militia, for services at 
the battle of Plattsburg; which was read, and or- 


dered to a second reading. 


Mr. D., from the same committee, to which 
had been referred the petition of George Tyler 


and other citizens of Vermont, praying compen- | 
| sation for services rendered at Plattsburg, during 


the war, made an adverse report thereon; which 
was ordered to lie on the table, and be printed. 


Mr. COLQUITT, from the Committee on Pri- |! 


| vate Land Claims, made an adverse report on the | 


petition of Philip C. S. Barbour, praying con- 
firmation of tile to certain lands; which was or- 


| dered to lie on the table, and be printed. 

Mr. HUNTINGTON, from the Committee on | 
Commerce, reported a bill for the relief of Hiram || 
March; which was read, and ordered toa second | 


reading. 
RESOLUTIONS. 
On motion of Mr. BARROW, it was 


Resolved, Thatthe Committee on Commerce be instructed | 


to inquire into the expediency of reporting a bill to repeal 
the existinglaw which gives collectors of the customs three 
months to furnish bond and security for the faithful dis- 


| charge of the duties of their office. 


On motion of Mr. ATHERTON, it was 
Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expegliency of abolishing the 


| office of the Solicitor of the General Land Office. 


TRANSFER OF NAVAL APPROPRIATIONS. 


Mr. EVANS, from the Committee on Finance, | 


to which was referred House bill authorizing the 
President of the United States to make a transfer 
of appropriations in the naval service, under cer- 


| tain circumstances, reported the same back with- 
| out amendment, and with a recommendation that 


it do pass. 
On motion of Mr. E., the previous orders of 


the day were postponed, and the Senate took up || 
| Navy Department. 


the bill as in Committee of the Whole. 


Mr. BAYARD observed that he did not wish | 
to say anything against the passage of this bill; | 


but he should be very glad to have an opportu- 


nity of expressing the feelings of indignation | 
| which he entertained in relation to the constraint || 
| which was thus put upon Congress for making | 


appropriations for objects which were not de- 


| signed, and for taking from the legislative branch 
| of the Government the power of making appro- | 
priations, by this species of Executive usurpa- | 


tion. It was monstrous, and one of those things 
which would never be tolerated under any other 


form of government. It was one of those propo- | 
sitions which the British Parliament, in a resolu- | 
tion which passed that body, declared to be a | 
i He hoped that | 
such a resolution as this might be passed in the | 
House of Representatives, and thatacheck would | 
thus be imposed on this kind of Executive usurp- | 


matter meriting impeachment. 


ation. At some other time, he would take oc- 


| casion to express his feelings on this matter, and 


his opinion in regard to the policy of diverting 
appropriations, made by the legislative depart- 
ment for particular purposes, to others not de- 


signed, and thus compelling Congress to advance || ; 
ra P - 5 | which the executive branch of the Government 


money which it was never designed should be 


otherwise used than in the manner specified. He | 
had no objection to this bill, guarded as it was in || 
It was against the general policy || 
of bills of this kind he argued; and he had merely || 
expressed his indignation on the subject of Ex- | 


its language. 


ecutive usurpation over the rights of Congress. 
Mr. EVANS remarkeé that he did not consider 


jections, since it was evident that the Senator 
from Delaware [Mr. Bararp] did not thoroughly 
understand the purpose of the bill. By the late 


report of the Secretary of the Navy, it seemed | 
that the appropriation for the increase and repair || 
of the Navy for 1843-44, passed at the last ses- | 
sion of Congress, had been found inadequate for |, 


the purpose for which it was designed. 

Mr. E. here read the following passage from 
the report: 

“The appropriation for increase, repairs, &c., for the 


year 1843-44 having been heavily drawn upon in payment 
of contracts made, and in the execution of plans, and the 


_ standing liabilities. 


| to apply to another, 
| ity with the spirit and the letter of the restricticn 
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completion of works in progress anterior tothe commence. 
ment of the present fivca! year, it was deemed necessary, 
in October last, to discharge a large portion of the persens 
employed under this head. leaving, however, it is believed, 
enough of funds unexpended to meet most of the outstand- 
ing demands against the Department, chargeable to this 
appropriation. “The act of Congress of the 3lst August, 
1842, which forbids the transfer of appropriations from one 
to another braweh of expenditure in this Department, has 
operated injudiciously. Were these transiters permitted, it 
is believed that sufficient means might be found anong the 
various balances of appropriations to pay most, if not all, 
needful outlays in the fitting, completing, and repairing of 
vessels and for payments on uncompleted contracts; and J 
am fully persuaded that the public interesta would be pro- 
moted were Congress to authorize these transfers early in 
the ensuing session.”? 


That was to say that the appropriation made 
was exhausted in meeting other contracts. Con- 
gress did not appropriate enough to meet the out- 
Other branches of the ser- 
vice consumed the greater part of the appropria- 
tions. There was still a considerable sum left, 
($200,000,) under other heads, which might be 
made use of for the object designed by this bill, 
He was in favor of restricting these appropria- 
tions to specific objects; but before making them 
the objects should be looked into, so as to make 
the appropriations adequate to those objects. He 
did not wish, however, to have the morning hour 
consumed in the discussion of this matter, 

Mr. HUNTINGTON wished to say a single 


word. His object in rising was not to object to 


| the passage of the bill; but he was unwilling to 


let that occasion pass without expressing his 


|| views in relation to the expenditure by the De- 
| partments of appropriations made by law for one 


specific object, for other objects not designed by 
law, and thus making the Departments the appro- 
priating body, instead of Congress. It was well 
known that this appropriation was made by Con- 
gress fora specificobject. If a sufficient amount 
had not been appropriated to accomplish that ob- 
ject, let the demand be made for a new appropri- 
ation, and not be put in the form of asking Con- 
gress to take from one branch of the naval service 
This would be in conform- 


laced by the act of Congress of 1842 upon the 
K He hoped this would be 
done; and he suggested to the Senator from 
Maine {Mr. Evans] the propriety of such a 
course. 

Mr. BUCHANAN hoped that there was no 
objection to this bill, and that it might be suffered 


| to pass, before the whole morning hour should be 
| consumed. Whilst the Senate was talking about 
| the bill, against which he had not heard a single 
| reasonable objection advanced, many laborers 


belonging to the navy-yards were destitute, and 
almost starving for want of employment, 

Mr. BAYARD observed that it was the condi- 
tion of these people, as represented by his friend 


| from Pennsylvania, [Mr. Bucnanan,] which in- 


duced him to give his vote for the passage of the 
bill. It was not out of kindness to the Depart- 
ments. Nothing else but the destitute condition 
of these laborers would induce him to adopt such 
acourse. He did it for the benefit of persons of 
this kind who were in the public employment; 
and not from any confidence he had in that branch 
of the Administration. It was the principle thus 


| estabiished by the action of the Departments (of 


thwarting the legislation of Congress) to which 
he was opposed. It was one of the modes by 


usurped legislative powers. He did hope, to pre- 
vent such encroachments in future, that Congress 
would not depend upon the uncertain remedy of 
impeachinent, but that they would provide a pen- 


| alty to be inflicted on any officer who would thus 
| wantonly disregard the laws of Congress. Such 
conduct as had been alluded to should be pun- 
it worth while to say anything about these ob- |) ished with a specific penalty. It should be made 
a penitentiary offense. 


| kind was done, they would never be able to arrest 


Until something of this 


this tendency towards Executive usurpation. 
Mr. KING said he did not know why the hon- 

orable Senator from Delaware [Mr. Bayarp] had 

expressed so much indignation on a mere propo- 


| sition to transfer from one branch of naval service 


an appropriation more than sufficient for the ex- 


| igencies of that branch, to another for which it 
| was absolutely necessary. The appropriation 
|| heretofore made was found insufficient to accom- 


plish the object for which it was designed; and, 
consequently, great numbers of workmen were 











thrown out of employment. It was now proposed | or admit it even as a minor good; and yet, after 


to transfer from another head of appropriation, 
where it was not wanied, a sum sufficient for that 

urpose. Was that a proposition to give rise to 
indignation? Was it an evidence of maladminis- 
tration? Or were the gentleman’s strictures of a | 
general nature? 

Mr. BAYARD sanid, in rep!y, that he had only 
thrown out those vii ws in reference to the sub- 
ject-matter of the bill. He had expressed him- 
self willing to vote for its passage, and he did not 
object particularly to this bill. 

Mr. KING remarked that he now understood 
that the gentleman’s indignation did not apply to 
this bill; but that it was of a more general char- 
acter. He would not detain the Senate, as the 
Senator’s remarks were only applicable to an 
imaginary case, and were not intended to operate 
against this bill. He would vote for the bill. 

There being no amendment to the bill, it was 
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those declarations by Senators who helped to 
make ita law by their votes, it is now declared 
by its advocates that any interference, any at- 
tempt to amend or disturb the provisions of this 
bill, on the part of the Senate, is not only im- 
proper and incorrect, but is absolutely overstep- 
ping their bounds of duty as laid down by the 
Constitution. He had, however, further, and, 
with the advocates of the tariff, he should sup- 
pose higher authority to advance in support of his 
views; and that authority was contained in a let- 
ter dated Ashland, and written by an honorable 
and distinguished ex-Senator from Kentucky, in 
which he says, ** if defects exist in the tariff bill, 


they ought to be corrected.’’ But, lest this should || 


not be deemed an admission that defects did exist, 
he would quote another portion of that letter, 


_ which could leave no doubt as to the opinions of 


| the writer. 


reported to the Senate, read the third time, and | 


passed. 
THE TARIFF—THE COMPROMISE ACT. 
The PRESIDENT pro tempore announced the 


utifinished business—being the resolution of the 
Committee on Finance for the indefinite postpone- 
ment of the bill introduced by Mr. McDurrie for 
reducing the rates of duties under the present 
tariff to the standard of the compromise act, 

Mr. WOODBURY addressed the Senate for 
two hours. He stated that he was one of the 
committee to whom the bill introduced by the 
honorable Senator from South Carolina, and now 
undér consideration, was referred. 
agree with the majority of that committee, as he 
was in favor of passing this bill, but not without 
amendment. He thought, if offered to the Sen- 
ate, not precisely as it then stood, but in some 
points new modeled, it would be more acceptable 
to the majority than in its present state. Noth- 
ing advanced on either side, in the discussion of 
this bill, had since caused him to change his opin- 
ion. In the discussions of all questions of this 
nature, the disproving of admission of asserted 
facts went far to enable those engaged to see more 
clearly the grounds on which they should act. 
On this question he admitted there was great con- 
trariety of opinion—a great variety of principles 
involved; and, as it was truly said, ‘** principles 
were eternal, no matter how men might change.” 
In arguing the necessity fora revision of the tariff 
bill of 1842, he intended to ground that argument 
on facts—not theories, as employed or used by 
those advocating a different policy. 

He differed with the honorable chairman of the 
committee, who deprecated all agitation of the 
subject, and sued for a longer trial of the law 
which the bill under consideration proposed to 
amend or repeal. [He asked that it should be al- 
lowed further time to develop itself, and show the 
immense advantages which its adyocates con- 
tended it bestowed on the nation. This request 
would be very well, and come with a better grace, 
if it was a new, doubtful, or untried proceeding; 
but, unfortunately for its advocates, instead of a 
hew or untried measure, it was in Operation since 
the year 1816, or, if it suited the gentleman op- 
posite (Mr, Evans] better, at least since the year 
1824—during which period it was, as it is now, 
the subject of complaint, And yet it is said now, 
‘Jt is a sacred measure; no hands must be laid 
on it.”” Mr. W. contended that this attempted 
orohibition from meddling with or amending this 
bin did not correspond with the declarations of 
many who, by their votes, assisted in carrying it 
through the Senate, by a majority of one, in the 
session of 1842. It was carried through the Sen- 
ate under declarations of its Leing full of faults 
and pregnant with evils, and only to be continued 
a law until an opportunity would offer, in the 
next session, of fully amending it. An honorable 
Senator from New York described the tariff bill 
of 1842 as a bill loaded with defects, unproductive 
to the revenue, and without any provision for col- 
lection. A former colleague of the honorable 
chairman said, if any other means could be de- 
vised by which provision for the operations of 
Government could be made, he would not support 
it; but as it was, he would only give it his aid 
until another Congress would substitute for ita 
better and more constitutional measure. An hoi- 
orable Senator from Pennsylvania accepted it 
only as the least of two evils; he did not receive | 


He says: 


* Provisions of the bill of 1828 are highly discreditable to 


| American legislation ; and he hoped, for the honor of the 


country, they would never be repeated.” 
If the bill of 1828 was discreditable to the legis- 


lation of the country, the bill of 1842 was equally, 
if not more so. It might be called a transcript of 


the bill of 1828, with the admission that, where | 
there were any alterations they were for the worse. 


This was no idle theory advanced for the support 
of the argument, as he was prepared to show by 
facts. Mr. W. proceeded to show, from a list of 


duties imposed by the bill of 1823 and the bill | 


_ of 1842, that, on all leading useful articles, there 
| was, by the last law, a heavy increase. The tar- 


He did not || 


iff of 1828 put on koots a duty of ten per cent.; | 


that of 1842 raised it to forty per cent. On coal 
there was a duty of six cents per bushel; raised 


by the act of 1842 to $1 75 per ton; cordage, an | 
article more or less used by poor and rich, was | 


raised from four to four and a half; cotton, in- 


stead of eighty, was raised to over one hundred; 
cotton bagging, from three and one half, as im- 


posed by the act of 1828, was increased to four 
cents per square yard, and on some descriptions 


to five cents; laces from five to twenty; glass from | 


| one hundred per cent. to between two and three 


hundred, and on some descriptions to five or six | 


hundred per cent.; shoes that, by the bill of 1823, 
were admitted on a duty of twenty-five per cent., 
were now charged thirty per cent., and from that 


| up to seventy-five per cent.; woolens then thirty 
| per cent., now ranged from forty up to sixty per 
| cent.; and so with all the leading articles most re- 
quired by the people. The bill of 1842, he main- 


| tained, was a bill framed wholly and solely for | 
the protection of one small class of the popula- | 
tion, at the expense of all the others; it was a bill 


benefiting the few by sacrificing the many; and, 


| if he satisfied the Senate that such was the fact, 


| tinuance. 
| the people, nor was it pretended, when the sub- | 
ject was discussed in the years 1816, 1824, or 1828, | 


he did not suppose that any principle could be 
found, or would be advanced, to justify its con- 
It was not sought for by the body of 


that it was for any other purpose than that of 
protecting the manufacturing interests. This was 


susceptible of proof by reference to official docu- | 
ments. The bill of 1816 made, on an average, an | 
advance on the former duties of forty-two per | 
cent.; and this increase was then admitted by the | 


Secretary of the Treasur 
tion of manufactures, an 
the revenue. The bills of 1824, 1828, and 1842, 


to be for the protec- 


| followed in the same spirit, each exceeding the 


one gone before, until an amount of duties was 
reached by the bill now in existence exceeding 
anything of the kind known here or elsewhere. 
These enormous duties could not, fora moment, 


be placed to the credit of the revenue, as it was | 
too well known a fact that, in all countries where | 
duties were levied to increase the revenue, they 


never exceeded ten, fifteen, or, at the highest, 
twenty-five percent. England, France, or Spain, 
could not be quoted in opposition to this fact; for, 
where they placed higher duties than ten, fifteen, 
or twenty-five per cent., they openly avowed it 


was for protection, and not for increase of rev- | 


cnue, 

Mr.W. here quoted from another list of duties, 
showing the heavy tax imposed on what might 
be termed the necessaries—articles in use by high 
and low—and contended against the injustice of 
thas burdening the many for the benefit of the 
few. As to the so-styled protection afforded to 





not for the benefit of | 
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the farmer or the agriculturist by the 
flour and farm produce, it was altogeth 
ary. No protection was required where 
| no competition; and they might as well have im 

posed a like protective duty on a cargo of ice ‘a 
granite going into the State of New Hampshire 
If this bill was bona fide a bill for the increage of 
the revenue, why did it not impose a duty On the 
luxuries and elegancies of life, and not on the ab. 
solute necessaries? On sugar, in the year 1849 
the duty on imports amounted to $3,000,009" 
This was $3,000,000 out of the pockets of th. 
people, to protect the planters of home produce. 
In the same year the duty on silks imported was 
$3,500,000; iron, $1,500,000; spirits, $2,000,009 
This latter item was, he admitted, rightina moral 
| sense. There were other sources, making alto. 
| gether an amount of $16,000,000; and this enor. 
| mous sum was wholly derived from duties jm. 
|| posed on every-day necessaries, which, if not for 
|| the protective system, could be had by the mags 
|| of the people for exactly $16,000,000 less. Tha 
| those duties were imposed to increase the rey. 
enue, could not be admitted; for if so, would not 
similar or greater duties be imposed on luxuries 
which none but the wealthy can indulge in? or, * 
if that was not sufficient, why not the duty onall 
other articles be equal and in proportion? That 
would not do; the favored class to be protected 
do not manufacture luxuries, however they may 
use them. Then, as to the share of protection 
_ afforded by this bill to the agriculturist or pro. 
ducer, what benefit did itbestow? The raw article 
was protected, perhaps, by a duty of one per 
cent.; while, in a manufactured state, it was 
shielded by a duty of from fifteen to tw snty per 
cent. 

Gentlemen advocating the tariff as it stood, 
when hard pressed on one side, vaunted its bene- 
fits to the revenue; if pressed on that side, they 
| spoke of its advantages as protective of manv- 
| factures; and when closely hemmed in on both, 
then they boasted of its good qualities when 
mixed up—a little of either. Hides, for instance, 
the produce of every farm, if taxed for revenue, 
would bring the same amount of duty as leather; 
but this was not the case. The raw hide carried 
| a duty of five per cent.; but, when manufactured, 
the duty was thirty-five per cent.; so that the 
farmer selling the hide had the benefit of a pro- 
tecting duty of five per cent.; but, if he went after- 
| wards to buy the same hide in a manufactured 
| state, he would have to pay, exclusive of its real 
value, a duty of thirty-five per cent. So much, 
then, for the protection afforded to the farmer by 
the tariff of 1842. 

Since the passing of the bill of 1828, its friends 
| had but one excuse for continuing its advocacy, 
and but one hope for their success in doing 80; 
and that excuse was the same given by the boy, 
when accused of cruelty in skinning a live eel— 
he said the eel was used to it, and, consequently, 
submitted without resistance. In like manner, 
the friends of the tariff say, ** Oh, the people are 
used to it, at least since 1828; and being used to 
it, they willsubmit.’’ Linseed and flaxseed were 
the same as hides—raw, a duty of five per cent.; 
but linseed manufactured into oil was fifteen per 
| cent.; so that the raiser of the linseed, if he re- 
quired oil for painting or other purposes, had, in 
| addition to its value, to pay fifteen per cent., as 
a premium to the manufacturer. The wool-grow- 
ers of Vermont were protected by a duty of five 
per cent.; but let them look for their own pro- 
duce in a manufactured state, and they had to 
pay twenty-five to sixty per cent.—for what? 
to protect the manufacturers, and to impoverish 
the people. No better illustration of the benefits 
conferred on the mass of the people by the tariff 
of 1842 could be given, than by referring to the 
article of raw silk, an article which every farmer, 
without expense or labor, save that of his female 
‘| children, could produce. On raw silk there was 
] a duty of fifty cents per pound; but on manufac- 
tured silk the duty was $2 50; thus giving to the 
| 
| 
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‘| manufacturer, over the farmer, a premium of two 
dollars on every pound weight. p 
Mr. W. went on drawing the same deductions 
| from the duties—on brass in the lump and man- 
| ufactured; flax, cotton, tin, and other articles; 
‘| and contended that placing a protective duty on 
articles that were not imported, or imported in 


| 
} 
i 


such small quantities as to render the duty nom- 
inal, was too frivolusa pretext to blind the farmers 
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or agriculturists, or lead them to suppose that it 
was mtended for aught else than to keep them in 
the dark, while the real principle of the bill was || 
to protect and enrich the manufacturers at their | 
\| 





(the people’s) expense. If the bill was not for 
this purpose, and this alone—if it was a bill for 
the increase of revenue—the great variations in 
the amount of duties would not appear on its face; 
all would be equally and proportionably taxed, 
itis not shown that, from 1790 until 1816, the | 
country suffered for want of high protecting du- 
ties; and yet, during that period, no Legislature 


attempted to impose duty over ten or twelve per 
cent., but in most cases not exceeding five or seven | 
rcent. Buta still stronger instance of the de- | 
termination of the legislators of that day to act 
for the benefit of all, and not for a part, is shown 
by the fact of the war duties of 1812 not exceed- | 
ing twenty per cent.,and,in many instances, not 
more than eight or nine percent. He understood 
that it was said by General Harrison to Mr. Clay 
that twenty or twer ty-five per cent. of cash du- 
ties should be the highest allowed for any pro- | 
tective interest; and that, if manufacturers did | 
not find that sufficient, they should turn their in- 
dustry intosome other channel. The governments 
of Madison and Jefferson never resorted to those 
high duties; and their not doing so, gave weight 
to the question—was this protective system legit- 
jmate under any principle? The honorable chair- 
man of the committee had quoted Dr. Franklin | 
in support of his views; now he would read from | 
Dr. Franklin’s works sufficient to prove that he 
entertained entirely different opinions from those | 
attributed to him by that honorable gentleman. 
Here Mr. W. read several extracts from the | 
writings of Dr. Franklin; all favorable to free | 
trade, and strongly deprecating the opposite pol- | 
icy. 
The principle of taxing the whole community | 
for the special benefit of a few individuals, never | 
was before tolerated in any country acting upon 
principles of equal rights. The Senator who con- | 
tends that the act of 1842 is a revenue act, and , 
not for protection 
Mr. EVANS observed, that in answering the | 
Senator from South Carolina, who maintained | 
that the act of 1842 was destructive to revenue, | 
he had shown it increased revenue, but did not | 
say it was exclusively an act for revenue. 
r. WOODBURY was happy to find the gen- | 
tleman ready to admit that it was an act for pro- | 
tection. The charges against the act were, that 
it was for the protection of the manufacturers. 
Other gentlemen, however, had contended that it 
was a revenue measure. On that point the pres- | 
ent issue was taken. Now, his position was that | 
itwas not for purposes of revenue, but subversive | 
of revenue, and intended to benefit one class, and | 
much the smallest class, at the expense of all | 
other classes. He denied that it yielded revenue, | 
asa revenue act ought to yield it. It would not | 
do to take effects of other causes, and attribute | 
them to the act, for the purpose of making it ap- | 
pear that it alone had accomplished that sahieb, 
from its very nature, it was calculated to frustrate. | 
It goes fifteen or twenty per cent. beyond the | 
revenue point. The revenue act of 1816 did not | 
go beyond seventeen and a half per cent., and | 
many articles were considerably under that rate. | 
The framers of the Constitution never looked to | 
aon for more than a duty for revenue. They | 
calculated, should more be necessary for the | 
Government than duties at the revenue point from | 
imports would yield, that other sources of taxa- | 
tion should be resorted to. They provided for | 
the resort to other kinds of taxation, in order that | 
the revenue point of duty on imports should not |) 
be transcended. No Government in the world | 
undertakes to get all its revenue from customs, 
but this. France takes but one eighth of its rev- | 
enue from customs; England about one third ora 
little over. But even if we include the whole tax- | 
ation of our States—as it was said by the Senator | 
from Maine we ought to do, in contrasting this || 
country with others—it will be found that we de- | 
rive more than half of the whole taxes paid in 
the Union from customs. It was very well known | 
| 
| 











that the State and local taxes did not come up to 
one dollar per head on the population, (including 
women and children,) but the duty on imports ex- 
ceeds one dollar per head of the whole population. 
Now, he held that this Government had not even | 
a right, according to the spirit of the Constitu- | 
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tion, and the intention of.its framers, to get from | 
customs alone even enough for its expenses. It 
was found, when duties at the revenue point 


would not yield enough, to go to those other 


|, modes of taxation provided for in the Constitu- 


tion. “He objected to the mode of sustaining this 

tariff law, by inconclusive calculations made of 

the proceeds of the revenue by a single month or 

quarter; because in that way it could easily be 

made to appear that the revenue would be forty | 
millions for the year, although, on the whole, it | 
might fall short of one third of that amount. 

Mr. EVANS observed that he made no caleu- 
lations on a month’s receipts, nor had he esti- 
mated that the revenue would be $40,000,000. 
What he had said was, that there was a prospect 
it would be from twenty-two to twenty-three mil- 
lions this year. 

Mr. WOODBURY remarked that the Senator 
had referred to the receipts of New York; and he 
was going on to say that, taking a single month’s 
receipts in New York, (being $1,750,000,) and 
supposing the other ports as much, it would be 
$3,500,000 for the month, or over forty millions, at 
that rate, for the year; showing that such calcu- 
lations, whether for months or quarters, were ex- 
ceedingly inconclusive. But the Senator had said 
that high duties always produced an increase of 
revenue and decrease of prices. Now, duties in 
1816 were only seventeen and a half per cent.; yet 
the revenue was $36,000,000; and he would pres- 
ently show that when the tariffs of 1824 and 1828 
were laid on, the revenue, instead of increasing, 
diminished. In 1817,the revenue was $26,250,000, | 
as the act of 1816 had added forty-two per cent. 
to duties, causing a reduction of $10,000,000 of 
revenue. In 1818, the revenue was further reduced | 
$9,000,000. In 1819, it was $20,250,000; in 1820, 
only $15,000,000; and in 182], $13,000,000. Yet 
we were told the revenue always rose with the 
increase of duties. Then came the act of 1824, 
increasing duties, and the act of 1828 afterwards, 
also increasing them, but notas high as they were 
in 1817. 

Mr. W. quoted a variety of tables to show that 
revenue fell off in consequence of each addition of 
duty, and accounted for the surplus revenue on 
other and different grounds than those of high | 
duties, showing that the Treasury was filled, not | 
by them, but from other causes, and in spite of 
high duties. 

Mr. W. nextshowed, from the statistical tables, | 
that, of the population of the United States, only 
one eleventh was engaged in manufactures, or be- 
came beneficiaries of the protective system; while | 
ten elevenths had to pay the bounty imposed by 
the protective policy, for the aggrandizement of 
the one eleventh. nt he asked, would this be | 
tolerated one moment, only for the delusions with | 
which the system was vailed from the compre- | 
hension of the mass of the people? It was held 
out to them that they were made better able to 
pay these duties by the increased prosperity | 
which the protective system gave to the country. | 
If nothing eae the plain simple truth was told to 
them, and particularly to se farmers—that, by 
the imposition of these duties of 1842, they had | 
to pay forty per cent. more for what they buy, | 
and sell the produce of their farmers so much 
less, than if no duty existed, the protective sys- 
tem would not be tolerated a single day. The 
Senator from Maine had, yesterday, somewhat 
modified his former assertion, that high duties | 
always reduced prices. He seemed to admit that 
there were cases in which such might not be the | 
fact. But it was strange that he did not see how | 


| inconsistent it was to maintain, contrary to the | 


experience of the world, and all the doctrines of 
political economy, that a duty, instead of increas-_ 
ing prices, diminished them: for if such were the | 
fact, why would the manufacturers be so anxious | 
for high duties, or why would there even be a | 
necessity to ask Congress for drawbacks? No | 


| matter what the theory might be, the facts were 


palpable, that it was because the importation of | 
foreign goods into our market lowered the prof- | 
its of our own manufacturers, that ay sought | 
protection by the imposition of prohibitory or | 
protective duties. If such were not the fact, what | 
would they have to object to, but the temporary | 
glut in the market? and that they could avoid by | 
releasing their supply, and moking it only 

equal to the demand, including their own goods | 
and thoseimported. Their opposition to import- 


| of duties had always lowered prices. 
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ed goods was on that very ground, that their 
prices would be reduced; and because they want 
to keep up the prices, not to reduce them, as the 
Senator from Maine contends, they have impor- 
tuned Congress to carry out the protective sys- 
tem by the imposition of the excessive duties of 
the act of 1842. 

The Senator had contended that the imposition 
it might 
so happen that, at the time duties were laid on, 
prices were falling from other causes; and the 
prices of many articles within the last quarter of 
a century had fallen so rapidly and so much that 
it was evident the great daciing must be owing 
to other and much more extensive causes than 
| could be produced by a mere act of legislation. 
| Look at the reduction in the prices of manufac- 
| tured cotton goods, since Watt improved and 
| applied steam power to the useful arts, and since 
| the improvements in machinery made by Ark- 
| wright. The vast facilities thus afforded of produc- 
| ing, by the art of machinery, what used to be pro- 
| duced by manual labor, had caused the reduction 
| 


of prices in America, as well as in England, and 
| allover the world; yet, if prices were rapidly com- 
| ing down from such causes, was it not manifestly 
| absurd toattribute the decline to tariff acts, in spite 
| of which that downward course continued ? 
Mr. W. referred to the writings of Adam Smith, 
| McCulloch, Huskisson, &c., to show that it was 


| a well-established principle in political economy 


that the increase of duties enhanced prices. He 
also quoted largely from Dr. Franklin’s works to 
show that he not only maintained the same doc- 
trine, but was fully sensible of the advantages 
which any country must derive from free trade 
and open ports to all the world, 

He showed what had been the effect in Eng- 
land in reducing the duties on a great variety of 
articles. Among them, he mentioned coffee, 
| which had been subject to 2s. 6d. per pound duty, 
and then yielded £342,000 of revenue; but when 
| the duty was reduced one half, (1s. 3d.) the rev- 
enue ran up to £770,000, and the price to the con- 
sumer became lower than in proportion to the 
reduction of the duty. 

Mr. EVANS asked if coffee was a domestic 
product of England? 

Mr. WOODBURY said it was of a portion of 
her dominions. Mr. W. next went into a great 
mass of statistical details, furnishing a large col- 
lection of facts to show that every reduction of 
duty in England to the revenue point had in- 
| creased the revenue, and rendered the articles of 
consumption cheaper to the people. Hence, he 
argued that the reverse would be the fact here, 
according as duties were laid on in support of the 
protective system. 

By~ this protective system the consumer is 
doubly taxed; first, on what he consumes, and 
next, on what he sells; for it is the same whether 
he is taxed on what he sells, or forced by legie- 
lation to sell his products for less than he could 
obtain but for that legislation. If the exports of 
the country were $100,000,000, and by the impo- 
sition of duty on imports the exporter got back 
in return for his products so much less than he 
sent, by the amount of duty, (say twenty mil- 
lions,) was it not he who had to pay all the duty, 
because he did not get back within twenty mil- 
lions of what heexported? The gentleman says 
he may get money for his exports. True; but 
what is he to do with his money, only to purchase 
what he wants? and if he goes into the market 
at home to buy the goods he might have im- 
| ported in exchange for his exports on equal terma, 
will he not find that he has to pay forty per cent, 
more for their home manufactured goods, in con- 
sequence of the protective duty ? and is not that the 
same to him asif his exports had been taxed foriy 
per cent.? Again, the Senator says, you have a 
home market raised up for you, as good as, if not 
better than the foreign market. Here was another 
fallacy, or at least a delusion to a.great extent. 
The home manufacturers at present consume 
about three hundred thousand bales of cotton out 
of the usual annual crop of two million five hun- 
dred thousand; this year perhaps one million eight 
hundred thousand—that is, one sixth. What has 
been the increase of England during the last year, 
on her consumption of raw cotton, irrespective of 
her manufactures sent here? Considerably more 
than the whole ween consumed by the manu- 
facturers of the ined. States, all put together 
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The reason was plain. England manufactures for | 
all parts of the world; this country chiefly for its || the Chair was a matter of privilege, which over- 
rode all other business; and he could not yield | 


own consumption. And were the cotton growers 


of this country to be told that they should give | 
up such a market as England for the sake of | 
building up for themselves an inconsiderable mar- | 


ket at home? 
But our exports of cotton to France were very 


large—next to England, larger than to any other | 
country. Were we to give up that market, too, | 


and all the other markets of Europe, and forego 
the increasing advantages of the increasing de- 
mand all over the world, as well asat home in their 
own dominions, for their manufactured fabrics, 
and consequently for the materialof which those 
fabrics were made? Now it is somewhat remark- 
able that foreign countries—those of Europe— 
laid all their heavy duties on articles of luxury, 
and put their lightest duties on articles of general 
consumption, thereby reaching at once the true 
revenue point; yet the very opposite was the 
policy we pursued. We lay the heaviest tax on 
articles of general consumption, and er 
duties on those which enter intocompetition wit 

our own manufactures, But if the raw material 
for manufacture is imported, we put a light duty 
on it to favor the manufacturer. We make a 
show of great impartiality, too, by putting very 
high duties on the agricultural products of other 
countries, that they never dream of sending here, 


duty or no duty; but we want to show the farm- || 


ers how careful we are to protect them as well as 
manufacturers, by excluding foreign butter, pota- 
toes, cheese, beef, pork, &c., from coming in com- 
petition with the products.of our own soil. It 
may be said England taxes our tobacco exces- 
sively, and also spirituous liquors; but these are 
articles of luxury, not of necessity; and are le- 
gitimate sources of taxation to as high a point as 
they will bear. Tobacco, even at the high duty 
of England, is found there to be a source of rev- 
erue; and that alone is the object for which it is 
taxed, for it has no tobacco of its own growth 
with which our tobacco can come in competition. 
She taxes these things for revenue, not for pro- 
tection. 

The usual hour of adjournment having ar- 
rived, and Mr. W. not having got through his 
argument, 

On motion of Mr. McDUFFIE, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespar, February 7, 1844. 


Mr. WENT WORTH presented the petition of | 


sundry citizens of Lake county, Illinois, and also 
citizens of the scone of Wisconsin, fora mail 
route from Libertyville, Lake county, through 
Bristol precinct, Lake county, and the town of 
Salem, Racine county, Wisconsin, to Burlington, 
Wisconsin. 
Also, from a large number of the citizens of 
Vermillion county, Illinois, praying for a grant 
of land for the improvement of the Wabash river. 
Also, from a large number of the citizens of 
Cook, McHenry, and Boon counties, for a mail 
route from Chicago, via Monroe, Elkgrove, Wick- 


liffe, Miller’s Grove, Cornishville, Chrystalville, || 
McHenry Center, Hartland, Cold Spring, Hun- || 


ter, and Amazon, to Roscoe. 

Also, from a large number of the citizens of Chi- 
cago, praying fora harbor at Manitowoc, Wis- 
consin. 

Also, from sundry citizens of Chicago, remon- 
strating against the admission of Texas into the 
Union. 

Also, from sundry citizens of Vermillion coun- 
ty, Illinois, praying fora mail route from George- 
town to Chillicothe, Illinois, 

Also, from sundry citizens of Kendall county, 
Ilinois, for the reduction of postage and the abo- 
lition of the franking privilege. 

Also, ‘from sundry citizens of Waynesville, 
MeLean county, remonstrating against the ad- 
mission of Texas. 


ELECTION BY GENERAL TICKET. 
The SPEAKER announced the business in 


order to be the report of the Committee of Elec- | 


tions in relation to the election of the members of 
four States by a ticket. 

Mr. C, J. INGERSOLL desired permission to 
make a report from a committee. 


i; States without laws. 


his right to the floor. 


Mr. C. J. INGERSOLL said he wished to | 


| report a bill of great importance. 


Mr. ELMER, however, claimed the floor, and | 


then proceeded to recapitulate the arguments he 
adduced yesterday, and resumed his speech at 


the point at which he was interrupted, and after- | 


wards said that this act of Congress professed to 
regulate the elections of Representatives of the 


people in this House so far as to direct the dis- | 


tricting of the States; and if that act of Con- 
gress had districted the States so as to be a rule 
to the peuple to guide them in electing their Rep- 


resentatives, he would admit that that law of |) 


Congress would have overridden the laws of the 
States, and been the supreme law of the land on 
that-subject. 


States—to do which no power had been vested 
in Congress by the Constitution. 
tained this argument at some length. 


the Legislatures of the States at all; and he also 


denied that, undera right to altera law, Con- | 


gress possessed the power to repeal a law. This 
| position he proceeded to illustrate. 


rule of action. 
that, under the authority to repeal and alter the 


laws of the States, Congress has the right to re- | 


peal and leave the States without any law. Was 


this right? Truly, it was a strange mode of al- | 


tering laws. The object of conferring upon Con- 
gress the power to alter and amend the laws of 
the States was that it might protect itself in case 
| the States should not pass such laws as were 
necessary for electing members to Congress. In 
such case, it was thought proper that Congress 


should pass its own laws to regulate the matter. | 


Did it ever enter into the minds of gentlemen 
that, under the right to prescribe rules in refer- 
‘ence to this matter, they had a right simply to 
do away with ali laws upon the subject? 
was what was contended for. 
tense of altering the laws, it was claimed that 
Congress had the right to repeal, and leave the 
He contended they had no 


‘such right. 
and distinct from this. 
The hour having expired, 


He approached the subject 
| before the House with a desire to discuss it fairly 


| views upon it, because of the fact that he should 
| probably take a course different from a large por- 


| tion of the party which it was his pride and pleas- | 
|| ure, when he could act with them, so to act upon 


that floor. 
This question was a great constitutional one, 
and above all party considerations. It was one 


|| which addressed itself to the judgment and con- 


| science of every man upon that floor. It was one 


| country for ages to come; and he called upon gen- 


| tlemen belonging to either of the great political | 
| parties in that House, to pause and consider the | 


| magnitude of the question involved in this dis- 
| cussion. 
| session of Congress, he had had the honor to ad- 
dress a few remarks to the House, in regard to 

the protest which was attempted to be spread upon 


the Journal, he had stated to the House that he | 


did not consider the act of Congress, which di- 
rects the districting of the States, as a nullity. 
His objection to placing that protest upon the 
Journal of the House, which he desired now to 
explain, in order that he might set himseif right 


. before this House and before those who had given | 


him a seat upon that floor, was that he could not 
consent that the Clerk of that House should be 


|| the judge of what should and what should not 


} 


| 


be spread upon its Journals; that the Constitu- 
tion had invested the members of this House with 
that power; and he, for one, was not Poe to 
substitute the judgment of the Clerk of the House 
| for the judgment of a majority of the members. 
| He could not consent that that officer should be 


j 





| permitted, by any mode whatever, while a ques- 


Mr. ELMER eaid thebusiness announced from | 


But this law did no such thing; it | 
established no district; it laid down no rule, and | 
could be considered only as a direction to the | 
He main- | 


He denied |! 


that Congress had the right to control the acts of | 


It was a true principle in the construction of | 
conflicting laws, that the last law shall be the | 
But it was claimed in this case | 


This | 
Under the pre- | 


Their rights were totally different | 


Mr. BELSER next obtained the floor, and ad- | 
| dressed the House. 


_and candidly; and he was anxious to deliver his | 


which was to operate upon the welfare of this | 


When, at the commencement of this | 
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tion of this importance was pending befo 
| body, to spread a protest upon the Jour 
defiance of the will of a majority of the House 
‘| The honorable gentleman from New York, [Mr 


Protest, 
Protest 


re this 
nal, in 


| Barwarp,] in his argument upon that 
stated that those gentlemen to whom the 
referred, came to this House claiming seats With 
| out the color of a title; that they came here |iks 
so many men who might step out of that gallery 
into this Hall. Ifthe gentleman really took that 
view of the matter, he was right in asking to have 
| his protest spread upon the Journal. But he took 
a very different view of it. He took the view that 
|| those gentlemen presented prima facie evidence of 
|| their right to their geats, when they produced the 
|| authority of their respective States, signified under 
the seal of such State; and that such authority 
| was to be held as valid until controverted by bei. 
|| ter testimony. And all the research which he 
had been able to devote to the subject, had served 
to confirm him in the conclusion that the sittino 
members upon that floor, who had come there by 
virtue of election under the general-ticket system 
had a right not only to sit there, but they had « 
right to vote upon every question which should 
come before the House, until an adjudication of 
| the House by which they should be expelled from 
| their seats. 
|| They were assembled there under a particular 
|| clause of the Constitution, declaring that that 
|| House should be the judge of the qualifications 
| and returns of its members. There was another 
|| reason why he would not consent to spread the 
|| protest upon the Journal of the House. Each 
|| member of the House, as well as the majority, 
|| was interested in preserving the judicial purity of 
|| that body; and what kind of judges would they 
|| be who would deliberately make up their minds 
|| to prejudge a case which they were called on to 
| 
| 
| 


determine in the last resort? It would be a valid 
and just cause of challenge against the competency 
of such judges to decide upon the question of the 
qualification of members of that House. The 
reasons, then, why he was not prepared to con- 
sent that the protest should be spread upon the 
| Journal of the House, were: first, that the Con- 
| stitution gave them no such right; and, secondly, 
| that it was the duty of that House to preserve its 
| judicial purity. 

He held the doctrine (and he was prepared to 
maintain it by authorities) that the States, inde- 
pendently of the action of Congress, had no right 
to be represented on that floor. He might be 
called a latitudinarian, or by whatever name gen- 
tlemen pleased; but this he would say, that when- 
ever the States delegated a power to Congress, 
| they were bound, upon a principle of probity, 
| and upon every other great principle, to aid the 
General Government in carrying that delegated 
power into effect. He understood, from the re- 
port of the majority of the committee, that the 
law of Congress of 1842 was pronounced to be 
no law at all; that it was inoperative; and that, 
consequently, those gentlemen elected by the gen- 
|| eral-ticket system were entitled to their seats upon 
|| that floor. There were two clauses of the Con- 
| stitution which bore upon this subject, both of 
'| which he proposed to discuss; but before he pro- 
ceeded to them, he would ask gentlemen whiat 
|| was the rule by which they should be guided in 
this matter? ‘They were a judicial tribunal; they 
were sitting in that House, as so many judges, 
|| to pronounce judgment. upon the validity of an 
act of Congress; and in determining upon this 
|| matter, by what rule ought they to be governed? 
|| If they were to take the example of any legal 
| tribunal, there would be no difficulty in the mat- 
ter. They should be governed by the rule which 
holds in all well-constituted judicial tribunals. 
What would be the rule adopted by Chief Jus- 
tice Marshall, if he were alive, and sitting here? 
He would say, if called on to pronounce upon 
| the validity of an act of Congress, that it was 
/a grave, delicate, and important duty; a duty 
| which should be approached with the utmost 
|| deliberation. 

Let gentlemen recollect that it was not exactly 
| a conflict between the Constitution and State laws, 
| but between State laws and the laws of the Gen- 
eral Government, said to be passed in conformity 
with the Constitution. The rule in all concurrent 
jurisdiction was, that the tribunal or legislative 
|| department which was supreme would outweigh 
|| those which were not supreme. 
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It was asserted, upon high authority, that when | whole or any part-of the laws under which the 
we speak of the people of any place, we mean the || States have been acting. 
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passed; and, for one, he never woulddoit. And 
if, in this great contest, one man fell, his place 


— een aR 

















_— 


| 
| 


¢ Hous whole people of that place; and the argument at- He understood gentlemen to say that the co- could be supplied; but if they frittered away this 
York “ smpted to be drawn from this was, that no Rep- | temporaneous construction of this Government Government and this Constitution, where was 
at p »[Mr, eeentative on that floor could be considered | was in favor of the report of the majority. He such a course to stop but in anarchy? He said 
TOlest es ‘ J 
’ 


. » entati », | should like gentlemen to show some t gai ras a : 
the protes: strictly and legally a Representative of the people, || shou ke gentlem ome authority again, it was their duty to uphold the Govern 


Seats with. 


unless he were elected by the whole people. He || for this assumption. He maintained, on the con- 








ment in its delegated powers, and not to rush to 


© here |ik denied this doctrine intoto. There wag no ground | trary, that the een construction of | so dangerous an extreme. 

at galle , on which it could rest. Who were the people of || this Government was in favor of the validity of Mr. DILLINGHAM contended that Congress, 
y took the the States? The people of. the States were the || this law. Why, at the time that this clause was | by the second article of the Constitution, had the 
ing to h + successors of those who originall contracted to || adopted in the Constitution, it met but little op- power to determine, for the States, the number of 
Nat ha oa become members of the Federal nion; the free position in the body that framed that instrument, | their Representatives. That was a question with 
* View en white population—not only those capable of || the concluding speech made by Mr. Madison | which the States had nothing to do; nothing in 
evidenc a yoting, but minors; they were the people of the || having silenced all opposition to it; and it was | that respect was granted to them or reserved to 
oduced - United States. The people of the United States || not till the Constitution had been ratified by the i them. Congress, then, being given that power, 
ified und ‘ were the successors of those who gave consent to || States that ae hostility to it was seen. It was | the Constitution went on to fix the qualifications 
authorite the formation of the Union, and who were now then proposed to repeal this particular clause, | of voters; and, in the fourth section of the Con- 
ted b be. capable of changing the fundamental principles of | authorizing an alteration of the regulations the | stitution, prescribed the duty of carrying out the 
white h this Government. States might make on the subject. He knew || representative principle. The power to prescribe 


had served 
the sitting 


He contended that the power of electing Rep- | 


resentatives might be exercised by a portion of 


that the honorable gentleman who preceded him, 
and othergentlemen in that body, had maintained 


the times, places, and manner of holding the elee. 
tions, was vested in the State Legislatures; but 


@ there b the people of the United States; and the first au- |) that the cotemporaneous construction given to it the same section (and this, he apprehended, was 
et system thority which he would produce was that of Mr. | by the States was against the law. It was true | the one on which theexisting difficulty arose) said 
hey had ¢ Madison. that seven of the States were opposed to giving | that Congress might, at any time, by law, make 
ch should (Mr. B. here read the authority referred to. ] this power to Congress; but it was equally true, || or alter the State regulations. ‘This duty, then, 


lication of 
elled from 


Could language be more strong, clear, or ex- | 
If the doctrine which gentlemen had | 


plicit? : : 
ott here should grow up in this country, 


that, though they inveighed against it, they came 
into the Constitution recognizing it; and if gen- 
tlemen examined the debates of that period they 


was imposed on the Legislatures of the States, 
by whom it was considered a privilege to be rep- 
resented here; but the framers of the Constitution, 


particula what would become, then, of their penpeny qual- | would find that they never denied it, but opposed | apprehensive, possibly, ofanapathy or unwilling- 
that that jfications? Go into one portion of the Union, and | itasa dangerous power. Now, South Carolina | ness on the part of the States, and that a willful 
lifications they would find universal suffrage spreading it- | was one of those States; and they would find that, || neglect to discharge this duty might cause @ fail- 
AS another self; go into another, and they would find uni- | in the Legislature of that State, shortly after the || ure of the Government of this Union, incorpora- 
read the versal suffrage curtailed, and the property quali- | adoption of the Constitution, Mr. Burke endeav- || ted this clause vesting this power in the Congress 
se. Each fication enforced. The doctrine had nothing sub- || Ored to change thié power. Mr. B. here read | of the United States. He did not for a moment 
majority stantial to rest upon. story _, | the amendment proposed by Mr. Burke to the | entertain the idea that it was supposed that Con- 
| purity of The second clause of the Constitution which Constitution. This amendment was proposed in || gress would exercise the power to regulate the 
ould they bears on this subject, is in the following words: | 1789, and it was voted down. He would now | times, poo and — of ae _ elee- 
eir minds «The times. places, and manner of holding elections for || COME down to 1817; for he was going to trace || tions of the States, = not 2 glect it, a. a 
led on to Senators aud Representatives, shall be prescribed in each | Not only the cotemporaneous construction, but posed it was a high delegated power, to be use 
be a valid State by the Legislature thereof ; but the Congress may, at || he was going to trace the action of Congress down | in case of necessity; and that it was to be demon- 
mpetenc mo Fg «hei ryt an except | to the present day, in order that he might give | strated by a clear neglect or refusal of the States 
ion of he eee : : the reasons which brought him to the conclusion _ to discharge thatduty. The power conferred on 
se. The Now the States, for upwards of half a century, |, that the gentlemen elected by general ticket could the States, too, he would remark, was a power 
xd to con- had been exercising this power, under the Con- || not retain their seats on that floor. Now, in 1817 | that was entire in itself. It was to be exercised by 
upon the stitution, of electing their Representatives, and the Legislatures of North Carolina and Massa- | the Legislatures of the States; but if Congress 
the Con. sending them here; and this honorable committee || chusetts both recommended amendments to the | took it in hand, it was incumbent @n Congress to 
secondly had attempted to draw a construction in regard | same effect, but they both failed. He would now | ex@rcise it in a fall and perfect manner; but if 
eserve its to it not warranted by the authority oflaw. He || refer to the celebrated report of Mr. McDuffie, | Congress did not exercise that power in a full 
maintained that, in the construction of statutesand | and would take the occasion to deny that that | and perfect manner, he contended that it remained 
epared to constitutions, there was no difference between the || great statesman ever acknowledged that Congress | in the hands of the States, as though Congress 
tee. inde. word ** shall” and the word ‘*may.’’ One was | had not the power to pass such a law as the one | had not meddled with it. He variously illustra- 
ae right just as imperative as the other. In support of |, before them, though he considered itadangerous _ ted this position; and said there was no partner- 
might be this position, Mr. B. cited the authority of Judge || power. Mr. McDuffie at that time inveighed bit- ship between Congressand the State Legislatures, 
ame gen- Swift, of New York. The States, then, having || terly against this power, because it had been | and this power must be fully exercised by one or 
at when- exercised this power for upwards of half a cen- | lodged in Congress, and his object was to get rid | the other. He referred, also, to the diseussions 
songress tury, from whence did they derive it?) They de- || of it. He would next refer to the law passed atthe | which ensued on this very point in the State of 
probity, rived it from the Constitution; and independent | last session, and which was now the subject of dis- | Virginia, at the time of the adoption of the Con- 
2 aid the of the clause. he had cited, they had no right to | cussion. Tell me not (said he) that a Whig Con- |, stitution; and fortified his position by quoting the 
delegated a representation on this floor. Let not honorable || gress passed this law. Such arguments had no | language of Mr. Madison, who said the adoption 
a the te- gentlemen tell him that, laying aside that clause, |, weight with him; and he never would admit that | of this clause of the Constitution was to prevent 
that the they had the right to appear here. He denied | on grave constitutional questions the Congress of | the dissolution of the Union by a neglect or re- 
ced to be such a doctrine in toto. Now what was the power | the United States could be influenced by them. | fusal of any of the States to discharge this duty. 
ind that given to Congress on this subject? It was the || In the discussion on that law, every argument || But Congress was only to exercise this power in 
‘the gen- power at any time, by law, to make, or alter, or || that ingenuity could raise was brought forward | an extreme contingency, and any other exercise 
ats upon amend any portion of the regulations of the | to defeat it; and if gentlemen would turn to the | of it would be marked by the reprobation of the 
the Con- States, except as to the places of choosing Sena- | Congressional Globe, they would find that, in | people; and by the appearance of the present 
both of tors. What was the meaning of the word ‘‘make?’’ | the speeches made on that occasion, the whole House of Representatives,(a great portion of its 
» he pro- It meant to create or produce. Congress can cre- history of the country was ransacked for mate- members being new on that floor,) he was im- 
en what ate, or produce, or alter, or amend the regulations i| rials to defeat it. All these efforts failed, and the | pressed with the prophetic nature of that remark 
aided ia of the States on this subject, with the exception | bill became a law. s of Mr. Madison. i 
ral; they before stated; and the language of all comment- What would be the effect of this? He knewa it was thrown out in the early part of thie de- 
judges, ators on the Constitution was, that the power question of expediency had been raised, and a _ bate, that inasmuch as this law of Congress was 
Ly of tn was primarily lodged in the States, and ultimate- || majority of the States had adopted the district | an act apportioning Representatives among the 
seen this ly in Congress. Now the reason why the States | system. It was contended that the law of Con- | several States, which was itself constitutional, 
verned? have been sending Representatives here was, that gress was unconstitutional, and that these gentle- | everything which the act contained was constitu- 
ny legal Congress had not thought proper to exercise this | men were rightfully entitled to their seats. But || tional likewise. This was a great error in rea- 
he inal- power, having permitted it to lie dormant until | what would be the effect if New York, Pennsyl- | soning; for while one section of an act was con- 
6 which the last session, when they passed a law which || vania, Ohio, and Virginia, should adopt the gen-; stitutional, the next might be unconstitutional. 
‘bunals. changed the aspect of things. Sir, it is import- eral-ticket system? It would be to swallow up He did not deny that Congress had the power to 
‘of Jus- ant that while we guard against the centripetal | the rights of the smaller States. He had nodoubt, | district the States; but he did not concede that 
o here? foree of this Government, we should not fly off | if this question were proposed to that honorable |, Congress had the power which had been attempted 
> upon by its centrifugal force. While we endeavor to || and enlightened man, Mr. Calhoun, who brings || to be exercised under the circumstances. : 
it was escape the rocks of consolidation, let us not be _ light on every subject that he touches, he would || | What did the Congress then endeavor to do? 
a duty drawn into the whirlpool of anarchy; let us not | not hesitate to say that this law of Congress was | They endeavored to exercise the great constitu- 
utmost go into extremes. Letus place ourselves on the || constitutional, and should be obeyed. Hecould || tional privilege of providing for the States a law 
isthmus of safety which divides consolidation || not do otherwise, consistent with the address | by which they might be represented here. It was 
exactly from anarchy; and let the ship of State be guided || which he has put forth to the people. But to se- | the imperative and bounden duty of the States to 
e laws, into the haver where it will be secure from the || cure uniformity, he contended that Congress had || do this, if Congress had not stepped in and done 
e Gen- dangers that beset it on either of these two ex- | the right to pass this law, and it was the interest || it for them, in virtue of their constitutional pre- 
ormity tremes. The language of the Constitution is, | of the States of the Union to adhere to itstrictly. | rogative. What did Congress do? Congress pro- 
current that Congress may make or alter such negotia- | But, if this House voted that these gentlemen | vided that there should be representation by dis- 
islative tions, except as to the places of choosing Sena- | were entitled to their seats on this floor by virtue || tricts. That was all, Well, was this a prudent 
tweigh tors. That was the only exception. ThusCon- || of an election by general ticket, they, in effect, set user of the power, if they have it? No man would 
i 


gress might either create a new law or alter the | at naught a law which this Government had || contend for such a thing. Why? Because they 
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left the States in the dark as to the manner in I his opinion on the first blush, entertained no doubt | collateral to each other, 
/as to the right of Congress to pass this law. 


which it should be accomplished. 
But gentlemen now declared that there was no | 


That was the whole difficulty. The Constitution | 
never clothed Congress with this mandatory pow- | 
er; and if it did, it should be exercised under cir- | 
cumstances which would recommend it to the | 
bosom of all patriotic men. If Congress acted at | 
all in the premises, they were bound to act so as | 
to give to the States an entire guide for their pro- | 
ceeding. It was impossible to distinguish between | 
the extent to be exercised, by each authority, if | 
it were to be divided. If the States attempt to | 
exercise the power, and yet, either through the 
imperfection or the paucity of their laws, leave 
the matter in such a condition as that they could | 
not be represented, then he held it was the right 
of Congress to - in and enable the States to do | 
what they had fniled to do themselves. 


of the Constitution to keep the powers of the Gen- 
eral and State Governments separate and distinct; 


sion, an effort to keep the powers of the General | 
and State Governments separate and distinct, it 
was in regard to this very branch of it which | 
they had had under consideration. Much as he 


Congress of the United States, he had, on the | 
other hand, been instructed and educated in the | 


belief that equal reverence and equal respect were || 


due to the legislative power of the States, when 
they exercised that power according to the true | 


extent to which they are entitled to go. And || 


while he would pay all due respect to a law of | 
Congress, he would claim the privilege of inspect- 
ing it, to ascertain whether that law was consti- | 
tutional; and he would exercise this right just as 
fearlessly as he would if he had to examine only 
a law of one of the States. Here they were placed 
in x position where they were obliged to examine 
a law which had been disregarded; in respect to 
which the will of Congress had been rendered of 
no effect. And he had no hesitation in saying 
that, in his ofGnion, Congress having failed to pre- | 
scribe a perfect guide, had left the States at lib- 
erty to resort to the authority originally possessed 
by them; and that they had done but a constitu- 
tional act in sending members elected under their 
own laws; and that act must be sustained by the 
House. 

He had made these brief remarks in explana- | 


tion of the ground he took. He would have said || 


nothing were it not that, at an early day of the | 
‘wession, some of the protesting members made a 
very grave, and, as he believed, objectionable 
charge against those gentlemen whose elections || 
were questioned, that they had been guilty of | 
perjury. Men sometimes set up the feeble stand- 
ard of their own corrupt hearts by which to judge 
others; but from such judgments he prayed God | 
might deliver him and them. 

r. WOODWARD said he should address 
the House on this subject without any of that | 


those who were desirous of acquitting themselves | 
with credit. The subject had been sprung upon 
him somewhat by surprise. He had intended to | 
discuss it, not, however, without making such | 
feparation as would enable him to do something 
like justice to it. He proposed, however, not- | 
withstanding his want of formal preparation, to | 
embrace this early opportunity to lay his views | 
before the House; because, on this occasion, as | 
on every other on which he should address the 
House, his purpose would be to furnish argu- || 
ments. This was not a place for oratorical dis- 
lay. It was a place of deliberation—such de- 
iberation as would satisfy the understandings | 
of men. He scarcely knew how to take up the 
various points involved in this discussion. There 
was the question of jurisdiction, whether this 
House, as a judicial body, could entertain a ques- 
tion involving the constitutionality of a law of || 
Congress? and there was the question whether | 
the States were amenable to the commands and | 
orders of Congress. He would proceed, how- | 
ever, in his own way, as he should bring before 


n in debate, either in that Hall or elsewhere. 
e would pursue his own particular order. 
When this question was first made before the 
commanity, he, like most other persons, forming ' 


| 

| 
the House points which had not yet been touched | 
u 


i} . ° 
was | When he left home, he entertained neo doubt upon 
dictation or mandate to the States to form districts. || 


the subject; but it so happened that, on his way 
to Washington, he fell in witha friend, a member 
from one of the States which had pursued the 
general-ticket system of election; and being con- 


| sulted by him as to what the prospects were, he 


had stated that, in his opinion, these members 
elected by general ticket would have a right to 
take their seats in the first instance; but he saw 
no prospect of their retaining them. He came 
here, then, without prejadices, and under no ar 
constraint or restraint; and the opinions whic 

he now rose to advance before the House were 
the very opposite from his first impressions upon 
the subject, and the very reverse of all his predi- 
lections, 


that, before acting on the rights of his friends, or 
undertaking to exclude gentlemen from their 


| seats upon that fluor, he ought to be assured that 
and, in his judgment, if there was, on any occa- || 


he was sustained in the determination to which 
he had arrived. He proceeded to argue that the 


|, power of Congress with regard to elections could 


only be claimed as a forfeiture, through the de- 


| linquency or the laches of the States. He contend- 
had been taught to reverence the powers of the || 


ed that Congress had not the power to district the 


| States themselves; and if they had, they had no 


right to coerce the legislation of the States. There 
must be a place indicated, a mode of holding the 


|| elections indicated, and the time must be indica- 


ted; neither of which, would be sufficient without 
the others. He maintained, therefore, that the 
constitution gave to Congress the least possible 
adequate power; and that the enumeration of 
time, mode, and place, was not to enlarge the 
powers of Congress, but simply to give adequacy 


|, and suffictency—nothing more. 


There was one proposition laid down by gep- 


| tlemen that he must notice, for it was out of the 


fallacy of this proposition that sprung all their 
fallacious reasonings on the subject. They con- 


founded the holding the elections with the elective | 


franchise itself. Under the power to provide for 
the manner of holding elections, they undertook 
to legislate on the manner of exercising the elect- 
ive franchise. There consisted all the fallacy. 


He held that the elective power of the people of || 


South Carolina belonged to them, like all other 
rights, subject to the regulation of the Legisla- 
ture; and the elective franchise belonged to them 
as an inherent right, and not by virtue of the 
Constitution. Now, it was true, that the Con- 
stitution creates the offices of the Government, 


_and that the members had no right to office on | 


that floor, unless the Constitution created the 
office; but when the office was created, who was 
it that elected the officer, and by what right? ‘The 


| community whom he is to serve must elect him, 


and this was a fundamental right belonging to 
them. Congress might determine what the office 


|| should be, but could not determine for them who 


is to choose the person to fill the office. The 


|| power as given under the Constitution is, that 


the people of the States shall elect their repre- 


sentatives. Now, if Congress claimed the power 


to district the States, where the people held the 
franchise jointly, as an organized community, it 
undertook to cut them up and divide them into 
integral parts, and thus essentially impair their 


rights. Under such authority, Congress might |) 
| make a law creating districts of vast inequality, 


which would most materially affect the franchise 


| of the citizens. 


Here Mr. W. cited several supposed cases, to 


show how the exercise of this power by Con-° 


gress invaded the elective franchise. 

Afier some further remarks, Mr. W. said that 
the proposition he intended to establish was, that 
the power of Congress to regulate the time, place, 
and manner of holding elections was restricted to 
the operation of the election itself, and in no de- 
gree involved the manner in which the people 
shall exercise the elective franchise. 

He begged leave to draw the attention of the 
House to a distinction which he deemed ‘an im- 


He had looked upon the subject only | 
for the purpose of being assured that his first || 


|| opinions were not wrong, from a sense of duty 
He supposed it was the intention of the framers | 






F 
some UY, 
| collate and their legislation w 
|| codrdinate, and Congress could not repeal a | 
|| of a State Legislature. He was illustrating nf 
|| position, when the Speaker apprised him of the 
| expiration of his hour. 4 
|| Mr. M. BROWN said the question before th 
| House was involved in a very narrow eo ? 
| It was, however, a question of vital im 
| to this country. This, he contended, was not 
| question of the reserved rights of the States. it 
| Was not a question of strict construction, Ty, 
| clause in the Constitution under discussion sip 
| vides that the States shall regulate the time, place 
and manner of holding the elections. But it went 
on, and provided that Congress might, at an 
time, alter those regulations. Now, what oe 
|| the obvious legal effect of this clause of the Con. 
stitution? There was a discretion given to Con. 
_ gress respecting the exercise of this power, « a; 
|, any time,” for that was the language of the 
_ Constitution. 
It was admitted that Congress could occy 
the whole ground. hat, then, was the objection 
to the law of the Twenty-Seventh Congress? ], 
| was said the exercise of that power was void, be. 
| cause it did not go far enough; that is, if Con. 
| gress had gone the full length, and occupied the 
| whole ground, the power was unquestionable, 
'| Now, he understood the possession of the whole 
| power includes any and every part; and, if it was 
| conceded that Congress possessed the power to 
we A the whole ground, it must be conceded 
that Congress could occupy any part of the ground, 
| In relation to the concurrent powers of the State 


Mpass, 
POrtance 








Legislatures, and of the Congress of the United 
States, he quoted Chancellor Kent and Mr. Jus- 
tice Story, to show that, if those powers were 
conflicting, the legislation of the supreme power 
must govern. The State Legislatures could legis- 
late until Congress occupied the ground. Now, 
| this clause of the Constitution gives the State 
| Legislatures power to prescribe the times, places, 
and manner of holding elections; and it likewise 
gave to Congress the power to control that legis- 
lation. In the exercise of this power by the 
Twenty-Seventh Congress, it had been contended 
| that political capital was sought to be made of it; 
| but he contended that Congress, in passing that 
law, was governed only by a desire to produce 
uniformity. ’ 

Mr. COLLAMER obtained the floor. 

Mr. SENTER moved that the House adjourn; 
and the vote being taken by tellers, resulted—45 
in the affirmative, and 60 in the negative. 

So the motion did not prevail. 

Mr. COLLAMER then proceeded to address 
the House. It was the first occasion (he said) 
which had ever arisen, where one branch of the 
Legislature of this Union had been called upon 
to decide as to the validity of an act of the Con- 

oe of the United States, which had been passed 
| by all the various branches of the law-making 

power. And it seemed to him, therefore, that 
| a very great degree of caution was demanded on 
the part of the House, forasmuch as they had 
themselves constituted a branch of that law- 
| making power, by which this act was passed. 

Mr. C. argued at considerable length in favor 
of the constitutionality of the law, and the obli- 
| gation on the part of the States to acquiesce. At 
the conclusion of his remarks, the House ad- 
journed. 











The following petitions, presented to-day, were handed 
to the reporters by the members presenting them: 

By Mr. SMITH, of Iilinois: The memorial of sundry 
citizens of Randolph county, [linois, remonstrating against 
the pledging of the public lands for the purpose of borrow- 
ing money ; which was referred to the Committee of Ways 
and Means. 

Also, the petition of sundry citizens of Randolph county, 
Illinois, praying the annexation of Texas to the Unite 
feces which was referred to the Committee on Foreign 

airs. 

Also, the petition of sundry citizens of Randolph county, 
Illinois, praying a modification of the naturalization laws, 
so as to prevent Abolitionists from becoming naturalized; 
which was referred to the Committee on the Judiciary. 

Also, the petition of Charles W. Hunter and one hundred 
and fifteen others, citizens of Madison county, Illinois, re- 
monstrating against the annexation of Texas to the United 
States; which was referred to the Committee on Foreign 





portant one. With regard to the power of the || ag; 


States, there was no subordination, nor any rela- 
tion of subordination, between the State Legis- 
latures and the Congress of the United States. 
They were coherent bodies, deriving their pow- 
ers from acormmon source. Their positions were 


} rs. 

|| By Mr. WILLIAMS: The petition of Mrs. Lydia Tur- 

|| ner, of ra) org araneraan for an amendment of the 
sion aet : 

“ Mr. BUFFINGTON ‘ The wees of John —_ 

and ni -eight others, citizens u county 

Sythadio, boats for the construction of a national macad- 
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-ed road from the Cumberland road, near the base of 

amet ll, by the arsenals of Pittsburg and Meadville, to 
of Erie. 

the baw petition of Samuel A. Gilmore and sixty-four 
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| indemnity from Government for continental paper; which 


others, cilzens of Butler county, Pennsylvania, of similar 


— the petition of Jacob Libengood, a revolutionary 


invalid soldier, praying for a pension. 


olutionary and Indian wars, praying for a pension. 


to be placed on the roll of invalid pensioners. 
Niagare county, New York, for improving the harbor of 
Bighteen Mile creek. 

Also, the petition of citizens of Orleans county, New 
York, for the completion of Oak Orchard harbor. 


“BURKE: The petition of Moses Davis, praying || 
By Mr au , - || Campbell county, Kentucky, praying that a mail route may 
By Mr. HUNT, of New York: the petition of citizens of || 


|| pany, praying further legislation for the protection and se- 
Also, the petition of James Donahay, a soldier of the rev- || 


By Mr. HAYS: The petition of citizens of Crawford | 
county, Pennsylvania, praying for a reduction of the-rates 


of postage, and that they be made to conform to the coin 
of the United States. . 
Also, a petition of citizens of Warren county, Pennsyl- 


yania, oe ° ae. 6 . 
(ree transmission ot newspapers within the counties in 


praying for a redaction of letter postage, for the | 


which they are printed, and for certain other modifica- |; 
tions of the laws in relation to newspaper and pamphiet || 


ee petition of John Spear, of Mercer county, Penn- 
syivania, for himself and others, soldiers in the northwest- 
ern army of the United States in 1794, praying for pen- 
oy Mr. HUGHES: The petition of Washington Strange, 
praying Congress to grant him a small quantity of land for 
services rendered in the last war. ; 

By Mr. RITTER: A memorial from a number of persons 
interested in the transportation of coal from the nines of 
Pennsylvania, praying that canal boats employed in the do- 
mestic coal trade may be exenipted from taking out coast- 
ing licenses 5 which was referred to the Committee on 
Commerce. : 

By Mr. A. V. BROWN: The petition of L. P. Cheatham, 
of Nashville, Tennessee, praying compensation for losses 
sustained by him in consequence of the non-fulfillment of 


a contract made by the United States with him for the re- | 


of the Cherokee Indians; which was referred to || is ‘ ; igned by i bitants , irr 
moval 4 | was not within his contemplation more than one || ously signed by inhabitants of Richmond, Vir 


the Committee on Indian Affairs. 


By Mr. MORRIS, of Pennsylvania: The petition of one 


hundred and ten citizens of New Castle county, Delaware, 


praying Congress to grant an appropriation for the repair of | 


the Government piers at Port Penn, on the river Delaware. 

By Mr. GILMER: The petition of Susannah Powell; 
which was referred to the Committee on Revolutionary 
Pensions. 

By Mr. TYLER: The petition of W. R. Morse and others, 
citizens of Chautauque county, New York, praying for the 
further prosecution of the unfinished works at Barcelona 
harbor, New York. 

By Mr. HARPER: The petition of Samuel G. Chambers 
and fifty-eight others, citizens of the counties of Muskin- 
gum and Licking, Ohio, praying for the retrenchment of 
the expenditures of the General Government. 

Also, the petition of Samuel G. Chambers and forty 
others, citizens of said counties, praying for the reduction 
of the present rates of postage. 

By Mr. DODGE, of Wisconsin : The petition of the in- 
habitants of Racine county, Territory of Wisconsin, asking 
Congress for an appropriation for a harbor at the mouth of 
Root river, town of Racine; which was referred to the 
Committee on Commerce. 

Also, a petition signed by three hundred citizens residing 
at the town of Potosi and vicinity, in the Territory of Wis- 
consin, asking Congress to repeal the proviso of the fifth 
section of the organic law of said Territory, and passing a 
law allowing every free white male inhabitant (foreigners 
included) to vote at all elections, after having arrived at 


the age of twenty-one years, and resided six months in the | 
Territory, and having declared his intention to become a | 


citizen; Which was referred to the Committee on the Judi- 
ciary. 


Also, a petition from the inhabitants of Jefferson county, 


Territory of Wisconsin, asking Congress to establish amzeil | 


route from the town of Milwaukee, through Jefferson, (the 
county seat of Jefferson county,) to Madison, the seat of 
government; which was referred to the Committee on the 
Post Office and Post Roads. 

Also, the petition of the inhabitants of Washington coun- 

ty, Territory of Wisconsin, asking Congress for an appro- 
priation for a light-house at or near the town of Washing- 
ton, on the western shore of Lake Michigan, Wisconsin ; 
which was referred to the Committee on Commerce. 
_ Also, the petition of the inhabitants of Back river, ask- 
ing the establishment of a mail route from Prairieville, Mil- 
waukee county, to Fort Atkinson, in Jefferson county, Ter- 
ritory of Wisconsin ; which was referred to the Committee 
on the Post Office and Post Roads. 

Also, two petitions of the inhabitants of Green county, 
verritory of Wisconsin, asking Congress for an appropria- 
tion for a harbor at the mouth of Root river, town of Ra- 
cine, in said Territory ; which was referred to the Commit- 
tee on Commerce. 

Also, the petition of citizens of Green Bay, Territory of 

isconsin, asking of Congress the establishment of a mail 
route from Madison, the seat of government, to Sun Prai- 
rie,in Dade county, to Columbus, in Portage county, to 

town, in Dodge county, and to Wapun, in Fond du Lac 
county ; which was referred to the Committee on the Post 
Office and Post Roads. 

By Mr. WRIGHT, of Indiana: The petition of Mary 
Ann Brunner, of Putnam county, Indiana, and of other 
citizens, asking that Congress would grant relief to Mary 
Ann Brunner, for the sum of $77 57, which she advanced 
and paid into the register’s office at Crawfordsville, Indi- 
ana, for the purpose of purchasing a certain tract of land 
therein named, which was not so applied; which was re- 
ferred to the Committee on Public Lands. 

By Mr. PURDY : The petition of Henry Vanderlyn and 
one hundred and fifty-four inhabitants of Oxford. New 
York, for the reduction of postage and regulation of the 


| presented to the Senate resolves of the Legislature 
| of Massachusetts upon the subject of amending 
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' from Massachusetts, he thought it his duty to do 


| too late to move a reconsideration of the vote; 





Committee on Naval Affairs have nothing to do 
with that branch of the subject; he therefore 
moved that that committee be discharged from its 
further consideration. 

The motion was agreed to. 

Mr. MERRICK presented a memorial from the 
Alexandria canal company, praying that power 
may be granted them to make the necessar7 by- 
laws for the protection of their works; which was 
referred, with the papers accompanying, to the 
Committee on the District of Columbia. 

Mr. SEVIER presented documents in relation 
to the application of Peter Engles, a soldier in the 
last war with Great Britain, for a pension; which 
were referred to the Committee on Pensions. 
| He also presented a petition from a number of 
| persons residing in Renton county, Arkansas, 
praying for the establishment of a military post 
at or near FortWayne, to protect the inhabitants 
from Indian depredations; which was referred to 
the Committee on Military Affairs. 

Mr. FULTON presented a petition from The- 
ron Brownfield, jr., praying that a patent may 
issue to him for land entered in the land office in 
Arkansas, and for which a patent was refused, 
on the ground that the entry was incorrectly 
made. The petitioner represents that he has made 
large improvements on the land; which was re- 
ferred to the Committee on Public Lands. 

Mr. BUCHANAN presented a memorial from 
a number of the citizens of Erie county, Pennsyl- 
vania, praying that the harbor of Erie may be 
| completed; which was referred to the Committee 
on Commerce. 

Mr. ARCHER presented a memorial numer- 


franking privilege; which was referred to the Committee 
on the Post Office and Post Roads. 
By Mr. GRIDER: The petition of Elisha Adair, for an 


was referred to the Committee on Revolutionary Claims. 
By Mr. STEWART, of Pennsylvania: The petition of 
the president and directors of the Alexandria Canal Com- 


curity of said work: which was referred to the Committee 
for the District of Columbia. 
By Mr. TIBBATTS : The petition of sundry citizens of |! 


be established from Newport to Bellmont, in said county, 
by the way of Four-mile, Twelve-mile, and Carthage; | 
which was referred to the Committee on the Post Office || 
and Post Roads. 

By Mr. PARMENTER: The petition of Ebenezer Hobbs, 
jr., and forty others, citizens of Waltham, Massachusetts, 
in favor of a remission of duty on railroad iron imported 
for the Fitchburg railroad. 

By Mr. CATLIN: The memorial of Erastus Dickinson 
and others, citizens of Connecticut; the memorial of John 
C. Martin and others, citizens of the same State ; also, the 
memorial of Jared Clark and others, citizens of the same 
State, severally remonstrating against the annexation of 
Texas to the Union; which was referred to the Conunittee 
ou Foreign Affairs. 


IN SENATE. 
Tuurspay, February 8, 1844. 


After the reading of the Journal, 
Mr. BATES said that, some days since, he 


the Constitution of the United States, so as to ap- 
portion representation and direct taxation among 
the States according to the free population in 
each. He presented them because, as a Senator 


so. He moved to lay them on the table. There 


| ginia, and by many members of the Legislature 
| of that State, asking for a reduction of the rates 
tof postage, and that the franking privilege may 
| be reformed; which was referred to the Commit- 
| tee on the Post Office and Post Roads. 

Mr. HUNTINGION presented a memorial 
from William Lacon and Lewis H. Bates, asking 
| indemnity for damages sustained by them in con- 


[Mr. Berrien] presented counter resolutions of | sequence of a suit of the United States for duties 
Plate * | not due, and of seizures by the Government; 


the Legislature of his State upon the same sub- | Ad licencia nc sheath ateeleten call 
ject. He moved to lay them on the table and to || aac sredteehaartcins ir ese ndeaclapmasi eens cialagatiee sensi 
REPORTS FROM COMMITTEES. 


print them. The Senate ordered them to be || 
Mr. FOSTER, from the Committee on Claims, 


event that could happen that would induce him 
to call them up. He was not for disturbing the 
foundations of the Government. He moved, also, 
as was usual in such cases, that they be printed. 
The Senate refused to print them. It was now 


and he would not move it if he could, 
Yesterday the honorable Senator from Georgia 


printed. He voted for the printing. He rose | 


then to bring the fact distinctly and formally to || reported a bill for the relief of Ephraim D. Dick- 
the notice of the Senate, that it might, if it | son; which was read and ordered to a second 
thought proper, correct the difference in its ac- || reading, and, with the report accompanying, or- 
tion; or, if not, that his State might see the dis- || dered to be printed. 
crimination which had been made, and the meas- || Mr. PHELPS, from the Committee on Indian 
ure of justice or injustice which had been meted | Affairs, to which was referred the Senate bill for 
out to her. | the relief of the legal representatives of William 
The PRESIDENT pro tempore inquired whether || Walker, reported the same back without amend- 
he intended to submit any motion? _ || ment, accompanied by a report in writing, in favor 
Mr. BATES remarked that he had no motion || of its indefinite postponement; which was ordered 
to submit to the Senate. He rose only to sub- it to be printed. 
mit these remarks to its consideration. Mr. WOODBRIDGE, from the Committee on 
PETITIONS, ETC. || Commerce, to which had been referred a memo- 


Mr. TAPPAN presented a memorial from || rial of Henr Newman, praying i. De Sennen 
Joshua Meyers and others, citizens of Lorain || of land Ce 4 bill for by et en nde mato ae 
county, Ohio, praying for a reduction of the rates | writes "ahah wos titleeall tee celal ‘d porn 
of postage and a discontinuance of the franking’ | o? , aii I ve 
privilege; which was referred to the Committee || BILLS INTRODUCED. 
on the Post Office and Post Roads. || Mr. EVANS, on leave, introduced a bill to 
Beckford and two hundred and twenty-five per- || to the agents or attorneys of persons in whose 
sons of Eastport, Maine, praying for the repeal || favor awards have been made under three several 
of the law allowing spirits in the Navy; which | treaties made between the United States and cer- 
was referred to the Committee on Naval Affairs. | tain foreign Powers, whose awards have been 
| Mr. WRIGHT presented joint resolutions, | returned into the Treasury, in payment of debts 
| adopted by the Legislature of New York, instruct- || due the United States; which was read twice, and 


Mr. EVANS presented a petition from John | authorize the payment of equitable commissions 
| 
i 
| 
| 


|| ing the Senators and requesting the Representa- || committed. 


| 


| tives from that State to use their influence in favor || Mr. MERRICK, on leave, introduced a bill to 
| of the passage of a law which shall continue to || direct a transfer to the State of Maryland of the 
| stock held by the United States in the Chesa- 
| peake and Ohio canal, on certain conditions; 


of Congress passed July 7, 1838, the pension to || which was read twice, and referred to the Com- 
which such widow was entitled, for and during mittee on Roads and Canals. 


her natural life; which was ordered tobe printed, RESOLUTIONS. : 
and referred to the Committee on Pensions. 0 Mr. MERRICK, it 
Mr. BAYARD said, some short time since a || > a. Comasbteh an Seacionaiatoseiiie’ 
° . ° o t . “ 
ito elo ea inroend ome of | what chat 
, 


‘ : : ante roughs, the widow of N. Burroughs, a revolutionary sol- 
the Committee on Naval Affairs to inquire into |) dier, the benefit of the taw of Congress granting half pay 
the expediency of establishing a marine hospital | 


and pension to certain widows of those who served in the 
at or near the confluence of the Ohio. This was 


Revolution. 
a matter, he said, entirely belonging to the com- || | Mr. SEVIER submitted the following resolu- 
mercial marine; and, as such, should have been | tion; which lies one day on the table: 
referred to the Committee on Commerce. The || Resolved, That the Secretary of War be directed to fur- 


| each widow of an officer or soldier of the Revo- 
| lution, who was entitled toa pension under the act 
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pish the Senate with all correspondence on file in his office, 
or on file inahe office of the Commander in-Chief of the 
Army, upon the subject of a selection of the site for Port 
Wayne, on the fronuers of Arkansas; and also to inform 
the Senate if the building of a fort was commenced upon 
eaid site. and with the reasons had for abandoning the erec- 
tion of Fort Wayne at the point aforesaid ; and also that he 
forther inform the Senate whether it is in contemplation to 
place any more troops upon the frontiers of Arkansas, for 
the safety and proper protection of the people of that State. 


On motion of Mr. BERRIEN, it was 


Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of so amending 
the law to provide for the settlement of the claims of the 
State of Georgia against the Government of the United 
States as to effect a more prompt and equitable adjustment 
of the same. 


Mr. JARNAGIN asked leave to take from the 
files of the Senate the petition of the administra- 
tor of Andrew Stewart, praying compensation for 
a wagon and team lost in the service of the Uni- 
ted States. 

Messrs. KING and MERRICK made some 
remarks against any such departure from the 
rules; and 

The Senate refused the leave asked. 


FINE ON GENERAL JACKSON. 


Mr. ALLEN moved to postpone the previous 
orders of the day, with a view to take up the bill 
from the House to refund the fine imposed on 
General Jackson. 

Mr. ARCHER said, it seemed to him desirable 
that some notice should be given in regard to the 
proposition to take up this bill, before the Senate 
praceeded to its consideration. 
several gentlemen were desirous of giving their 


ii 


He believed that | 


vote upon it one way or another; and as the Sen- | 


ate was rather thin to-day, he hoped the Senator | 


from Ohio [Mr. AtLen] would have no objection 
to postponing it tll to-morrow. 

Mr. ALLEN replied that the Senator [Mr. Ar- 
cuer] would remember that, two days ago, he 
had given notice of his intention to make a mo- 
tion this morning to proceed to the consideration 
of the bill. 

Mr. ARCHER said he was not aware of that 
fact, having been absent on that day. 


| 


| 


Mr. MOREHEAD desired that the gentieman 


would postpone his motion to take up the bill till 
to-morrow. ‘The Senate was so thinly attended 
that many could not vote upon it who were anx- 
ious to give their votes. 

Mr. ALLEN observed that the Senate was 
quite as full to-day as it was likely, from the ap- 
pearance of the weather, to be to-morrow. 

Mr. MOREHEAD said he should suppose it 
could not be a matter of very great consequence 
whether the bill be considered to-day or to-mor- 
row. Several gentlemen were absent in another 
quarter of the Capitol, attending a case of deep 
interest. He hoped the Senator [Mr. Aten] 
ould not press the subject. ‘To-morrow he 
would concur with him in bringing itup. As a 
matter of courtesy towards those Senators who 
were absent, he suggested the propriety of not 
pressing its consideration this morning. 

Mr. ALLEN replied that if this were a mere 
matter of feeling, there would be a manifest pro- 
oriety in the postponement of the bill; but, as he 
trad stated the other day, he had some reason to 
believe that it would pass, possibly without a 
division of the body, or even a call for the yeas 
and nays. If it was the design of the Senator | 
{Mr. Moreneap] that a vote should be taken 
upon it, as a matter of course it would become the 
subject-matter of conflict; but, otherwise, he did | 
not believe such would be the case. In saying | 
this, however, he felt bound to say, likewise, that | 
he was not authorized to make the declaration | 
from any intercourse he had had with Senators 
on the other side; but from that general under- 
standing which it was well known sometimes ex- | 
isted between members of this body, in reference 
to matters upon which there was no very great 
difference of opinion. He had risen to express 
the hope that the appropriate hour of the day 
might be disposed of in the way which he had 
suggested. He had given due notice that he 
would move to call up the bill; and he now said 
to the Senators on the other side, that if they 
agreed to take it up to-morrow, and would shape 
the business of the morning hour so as to leave | 


time to take it up, he would cheerfully acquiesce | 


in the suggestion. In the motion which he had 
made to call it up this morning, there could be no | 
impropriety, since his reason for making it was, 


action of the Senate upon it was rendered ex- 
tremely desirable by the precarious health of a 
venerable man, and the uncertainty of its pas- 
sage previous to his death. ‘There was every 
prospect of his death at a period not far distant; 


THE CONGRESSIONAL GLOBE. 


as he had stated the other day, that the speedy || ‘anGnished business, being the resolutio 


and if it was the object, by the passage of the bill, | 


to relieve him from the imputation which rested 
upon him, it was necessary that it should be done 
immediately. 


If Senators would say that they would take it | 


up to-morrow morning, previous to one o’clock, 
and come with a determination to act upon it, 
whether the Senate was full or thin, as a matter 


of course it would be improper in him to press | 


the motion to take it up now. 


Mr. MERRICK said that his colleague [Mr. | 
Pearce] had, while a member of the other House, | 
taken an active part in this question, and he knew | 


that gentleman was desirous to give his vote upon 
it. He (Mr. P.] was absent from the city, and 
was expected here to-day. He had not yet ar- 
rived; but probably would to-night. It was not 
particularly urgent that the bill should be consid- 
ered at this time; and he hoped it would be post- 
poned for a day or two. 


| Mr. ALLEN was understood to say that he | 
| could not defer his motion upon any such uncer- 


tain contingency. 

Mr. SEVIER rose to a question of order, as to 
whether the pending motion was debatable or 
not. 

The CHAIR intimated to the Senator from 
Arkansas [Mr. Sevier] that the pending motion, 
being to postpone the previous orders with a view 
of taking up the bill, was debatable. 

Mr. MOREHEAD said he had no great concern 
about this matter, so far as he was personally in- 
terested. It was his purpose when the bill came 
up, to make a few remarks, with a view of as- 
signing the reasons which would induce him not 
to vote for it. Ever since the question had been 
pending before the Senate, he had desired to as- 
sign some reasons in regard to the vote which he 
contemplated, wholly independent of any per- 
sonal reference to General Jackson, or political 


opinion, but in reference to what he considered | 
the great principle involved in the question. He 


had referred to some authorities on the subject, 


with a view of showing how far it would become | 
the Senate, under existing circumstances, to act | 


favorably on this bill, regarding it as having a 
tendency to decide a great question in which the 
principles of Government were involved. He 


was not prepared to address the Senate now, but | 
if the bill should be taken up, he was prepared to | 


vote. He preferred, however, that the subject 
should lie over till to-morrow, as there was no 
pressing necessity for its consideration at this 
time, in the point of view suggested by the Sen- 


‘ator from Ohio, (Mr. Atten.] A day would not 


be likely to produce any material difference. 


He should be extremely pleased to minister to | 


the gratification of General Jackson’s friends, 
and facilitate them in the accomplishment of any 
purpose they had in view on the subject suggest- 
ed by the Senator from Ohio. If the bill was to 


pean he should be glad himself that it would pass || 


efore General Jackson descended to the grave; 
but he did not suppose one day would make any 
difference. 


which involved any political or party considera- 


tions, and he would not speak or vote upon it as ! 


such. If the Senate thought proper to take it up 


now, very good; but he preferred waiting till to- 
morrow. 


He did not regard this as a question | 


| 
| 
| 








Mr. SEVIER suggested that, if the Senators | 


on the other side would permit the bill to be ta- 


ken up and ordered to be engrossed, the Senator | 


from Kentucky [Mr. Moreneap] could make his | 


remarks on its final passage. 


The question was then taken on the motion of | 


Mr. ALLEN to postpone the previous orders, with 


a view to take the bill up,and decided in the neg- 


ative—yeas 18, nays 22; as follows: 


YEAS — Messrs. Allen, Atchison, Atherton, Benton, | 


Haywood, Huger, 
bury, and Wright—18. 


.Breese, Buchanan, Colquitt, Fairfield, Fulton, Hannegan, || 
King, Sevier, Sturgeon, Tappan, Wood- \| 


NAYS—Messrs. Archer, Barrow, Bates, Bayard, Ber- | 


rien, Choate, Dayton, Evans, Foster, Francis, Huntington, 
Jarnagin, Mangum, Merrick, 
ter, Simmons, Tallmadge, Upham, and Woodbridge—22. 


THE TARIFF—COMPROMISE ACT. 


liller, Morehead, Phelps, Por- || 


i 
| 
} 


'| tinued annually to diminish; and when, in 183}, 


i! sugar remained unchanged; on it there was no 


F ebruary 8, 


: . “hon of ¢ 
Committee on Finance for the indefinite see 


ment of the bill introduced by Mr, McDupp)> 
for reducing the rates of duties under the ieee 
tariff to the standard of the compromise act = 
Mr. WOODBURY resumed his address to 1 
Senate, and spoke for two hours. Whey he 
stopped yesterday he was demonstrating that ti. 
present high tariff was destructive in its effects ,, 
the home markets, and injurious and oppressiys 
to navigation, commerce, and every useful artic|. 
of domestic produce. It was not on opinions tha 
he had formed this conclusion; nor was it o ine 
ions that he would offer to the Senate to Support 
his views; he would offer facts, drawn from Such 
sources as to do away with the possibility of , 
doubt of their authenticity; and those facts, jp 
felt convinced, if dispassionately considered. 
would satisfy the supporters of the tariff tha 
there was buta slight difference in principle be. 
| tween its advocates and opponents. 

Mr. W. then proceeded to quote from a taby. 
‘lar document published under the authority of 
| the Treasury Department, and which showed 
| that, from the year after the passing of the tarif 
| of 1816—namely, from 1817—up to the year 183], 

the revenue, in spite of its protective duties, con. 


| it did increase, that was effected by importing, in 
| enormous quantities, foreign goods, the produce 
of foreign loans—importations, not for the supply 
of a steady or wholesome demand, but the prod- 
uce of speculative credit; the consequences of 
which, he need scarcely say, were felt by the dis- 
| astrous revulsions of 1836 and 1837. 

When speaking yesterday of the effect that a 
reduction of duty had on coffee in England, he 
wassasked what its price was. He had since re- 
ferred to a book then before him, and found that, 
at the period of the reduction of the duty, coffee 
was lower in price than it had been for years be- 
fore; and that, when the duty was reduced from 
one shilling to six pence per pound on West India, 
and from two shillings and six pence to one shil- 
| ling and three pence on foreign coffee, the effect 
| on price was a proportionate reduction, and an 
| increase of nearly double in revenue. Under the 
high duty, the revenue on coffee amounted to 
£420,988; and when that duty was reduced one 
half, the revenue swelled to £921 ,551—being more 
than double what it was under the high duty. 
The doing away with duty,on coffee had sosilaaly 
the same effect in this country: previous to coffee 
| being made free in 1832, its price was, on an aver- 
age, twenty-one cents per pound; but since that 

eriod it could be had for five cents per pound. 
He then alluded to the article of sugar, the duty 
on which the late Mr. Huskisson expressed him- 
self afraid to meddle with, lest he should, by doing 
so, earn for the British Government the hostility 
of the East India Company and the body of West 
India planters, whose direct interests would be 
interfered with by such reduction. The duty on 





reduction, but on the revenue there was a great 
reduction. The high duties on sugar limited its 
| demand to such an extent as to reduce the revenue 
arising from it full one half; while coffee, with du- 
| ties reduced one half, returned double the amount 
of revenue paid by it before the reduction, There 
was one illustration nearer home, which would 
go far to show the improvements effected in the 
bill of 1828 by that of 1842. The latter increased 
| the duties on dye-wood, used in cotton printing, 
over one hundred per cent. This fact spoke for 
itself. He did not think it necessary to go into 
further details on those heads, but he was ready 
to do so if questioned. When the bill of 1828 was 
under consideration, the minimum price of printed 
cotton was put down to thirty cents per square 
yard, to which was added a duty of twenty-five 
per cent.; this made it actually seven and a halt 
cents per yard. : 
But how did the bill of 1842 legislate on this 
article? It took the same minimum of thirty cents 
per square yard, and then added thirty per cent. 
duty, being five per cent. more than the bill of 
1828; and, by doing so, raised the price actually 
one hundred per cent., inasmuch as cotton that 
cost eight cents per yard in 1828, only cost four 





cents per yard in 1842. On the subject of mar- 
| kets, he had with him the authority of Dr. Frank- 
lin, who says, ** you cannot find markets for your 


The PRESIDENT pro tempore announced the || produce, unless you become buyers as well as 
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viers.”” ‘The present tariff, Mr. W. contended, 
tad a direct tendency to check both selling and 


buying’ and its result, if persisted in, would be 
10 cut off all trade with foreign nations; there was 








with benefit to the country in this case, follow the 
example of England. England took more than 
one half of our domestic exports—not merely cot- 
ton, but grain, flour, and wheat—those greatessen- 
tials on which the prosperity of the West depends. 
He held an official table in his hand, showing the 
amount of domestic exports taken by Great Brit- 
ain in the years 1822, 1832, and 1842, from which 
it appears thiat the increase from the first named 
year to the last continued rapidly progressing. 
in the year 1822, England and her dependencies 
took from this country $1,000,000 value of bread - 
stuffs; in 1832, she took $2,386,000; and in 1842, 
she took $6,500,000. In the face of this fact, was 
it well, he asked, to say ‘‘ foreign countries do 
nothing for us; why should we do anything for 
them??? Here we have England taking from us, 
out of $9,998,000 of breadstuffs, more than two 

irds. 
Mr, HUNTINGTON wished to know if he 
was correct in understanding the honorable Sen- 
ator to say that England took two thirds of the 
whole of our agricultural produce ? 

Mr. WOODBURY was speaking of bread- 
stuffs, not of other domestic produce; to those he 


what he did say, was, that England took more 
than two thirds of all our surplus breadstuffs; 
that she gave a market to the West and center for 


The North, he said, was interested as much as 
the West; their beef, butter, and cheese found 
way to English and foreign markets; and from 
the table before quoted, he showed that one half 
the exports under those heads went to England 
and her dependencies. The above might be 
termed the New England interest. Pork and lard, 
the exportation of which increased in a similar 
ratio with articles already mentioned, was the in- | 
terest of the West. And then, how did the South 
stand? Why, by the returns of the year 1842, 
itwas shown that the State represented by the 
honorable Senator before him, [Mr. McDurrte,} 
produced not only cotton, but naval stores to the 
amount of $742,329, and out of that there was 
exported to England $617,478, being fully six 
sevenths of the whole. From those he would 
pass to an article produced in abundance, and 
without aid, in the far-distant Missouri and IlIli- 
nois. That article was hemp; it found its way 
across the equator, rounded Capes Horn and 
Good Hope, was to be had in the Pacific and in | 
the Sandwich Islands, and could be bought in 
China. In the year 1832, the exportation of that 
article amounted to but a few dollars; but in 1842, 
there went from our ports $90,482 worth. But | 
the exports to foreign countries were not con- 
fined to produce alone; for the same document 
shows that, in the year before quoted, there was | 
exported from this country to the British pos- 
sessions in the East Indies, manufactured cottons 
to the amount of $144,000, a great part of which 
went to clothe a portion of the English troops 
then on service in the country. 
Mr. W. went onto show the benefits accruing 
to the people of America from the exportation of | 
salt, soap, candles, shoes, boots, which he said | 
were sent to England and other countries in larger 
proportions than were used at home. The tariff | 
of England he described as so equitably founded 
as to allow her people all the benefits of foreign 
markets without depriving, by any miscalled pro- | 
lective system, foreigners from supplying them | 
and leaving them a fair profit for their goods. On 
no article that could be deemed a necessary was | 


there in England a higher duty than twenty-five | 
per cent., except on luxuries. Tobacco, for in- 
stance, which was there considered aluxury,was 
highly (it might be raid enormously) taxed; but 
that was done more for the purpose of prohibit- | 
ing its use, than for the increase of the revenue. | 
Its price to the consumer was now the same that | 
it was half a century ago. If we were to legislate | 
In @ Spirit of reciprocity, what effect would our | 
doing so have on the article of wheat? That ar- 

ticle brings now, in the English market, $1 75 per | 
bushel; but if our producers were enabled, vy the | 
removal of restrictions inflicted by their own le- | 
gitlators, to procure even $1 50, or still less $1 25! 


more than two thirds of their surplus produce. 
| 
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nothing reciprocal in it, and its supporters might, | 
I 


| 


immense. ‘The western and central States pro- 
duce annually five hundred and thirty million 
bushels of wheat; and if there was received an 
additional half dollar for every bushel, (which 
would be, at the prices above quoted,) the gain 
to the grain-growing States would be between 
three and four millions per year. 

The exportation of beef and pork under a free 
trade system, would be equally profitable. In lieu 


| of these advantages, what is offered by the sup- 
| porters of the tariff, and friends of the protective 


system? Why, they offer to the people of Amer- 
ica, as a general set-off, a market of one and a 
quarter million, instead of a market of eight hun- 
dred millions. Instead of having the population 


| of the world as buyers, they offer to the Ameri- 


can producer liberty to supply one million and a 
quarter. England, compared with the world, is 


| but a trifling portion; but how has she built up 


| her producers and manufacturers ? 


sy hunting 


| out markets in all parts of the world ; and lest 
| foreign demands should fail, she formed colonies, 
| and founded empires in every quarter of the uni- 


verse—in India, New Holland, and America—and 


| thus she furnished markets for her manufactures. 








Mr. W. here read an extract from a recently- 
published statistical work, showing the amount 


| added to the revenue of Great Britain by the con- 


| sumption of her manufactures in the colonies. 
would come before his argument was closed. But | 


The agricultural interest of England might be con- 
sidered, in some degree, typical of the manufac- 
turing interests here: the one protected by the 
odious and execrated corn-law, the other by the 
almost as odious tariff. There the manufacturing 
consumer of home produce had to pay forty per 
cent ; and paying this, he was compelled to save 
it by taking it from the wages of the laborer and 
artisan; and they, in turn, ground down for the 
benefit of the land-owners, whose dwelling was 
where power dwelt—in Parliament—became riot- 
ers and incendiaries, driven to it by alaw similar 
to the tariff—protective of the few at the expense 
of the many. He thought he had said enough to 
prove the insufficiency of a home market; but, if 
not, he wonld say what could be proved in an 
instant—that the present system would leave an 
annual surplus of one million produce for which 
no market could be found. Was it a proof that 
the home market gave satisfaction that vessels 
were lying rotting at our wharves, and that our 
farmers and merchants were almost stimulated 
into insurrection? He asked the attention of the 
Senate to two or three calculations. Iron, an ar- 
ticle in universal use, might be reckoned on at 
twenty-five pounds per head. Say that the popu- 
lation of the country amounts to twenty millions; 
then the increased duty of three cents per pound 
will take from the pockets of the producer and 
consumer $15,000,000, being two thirds of the 
whole revenue of the United States. Allow four- 
teen pounds of sugar to each person per year; 
that will give two hundred and eighty million 
pounds; which, at a duty of two and a half cents 
per pound, amounts to $7,000,000, or one third of 
the whole revenue. Salt (that great and essential 
necessary, which tax-ridden England, as she is 
called, gives free to her people) pays a duty of 
eight cents, which, at the same calculation, gives 
$1,500,000. He then referred to the State of New 
Hampshire, where the annual duty on iron was 
$295,000, being more than four times the amount 
of the whole State tax; duty on sugar, double; 
and the duty on salt one half the State tax; those 
three articles alone paying more than seven times 
the amount of the entire State tax; and this was 
occasioned all, not by a legitimate or equitable, 


buta forced hot-bed system of protection to manu- | 


factures. A farmer offers to one of the favored 
few—a protected manufacturer—a bushel of wheat 
for one dollar; the manufacturer replies, ‘* I will 
allow you a dollar for your bushel of wheat; but 
you require an article of Birmingham or Sheffield 
manufacture that you cannot get; but I will manu- 
facture a similararticle, equally as good, for which 
you must pay me, in addition to your wheat, 
forty cents’’—thus charging the farmer $1 40. 
But, if the farmer sends his wheat to England, he 
sells it there, after all expenses, at least for $1 25, 
and gets what the American manufacturer would 
charge him $1 40 for, for one dollar. Thus, in- 
stead of losing forty cents, he gains twenty-five 


cents; making to him a difference of sixty-five | 


cents on one article. 


| per bushel, the addition to the growers would be | 


' 
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Mr. W. then went on to show that the manu- 
facturing interest itself was injured by the oper- 
ations of the present system, and illustrated the 
fact by showing that the additional duty on hemp 

| was, in the expenditure of ship-building, equiva- 
lent to five dollars per ton. Thus, in building a 
ship of three hundred tons, this duty occasioned_, 
an increase of outlay of $1,500. This $1,500 
fell on the owner, and he consequently could not 
| carry as cheap as if the duty on hemp had not 
increased to such amount the expense of build- 
ing. He cannot, with high freights, compete 
| with the foreign ship-owner, who pays no such 
| duty. What, then, is the operation of the Amer- 
| ican system? [t encourages the foreigner, who 
| pays no duty on hemp, iron, or cordage, and who 
can take freight at the old prices; while the Amer- 
can navigator, owing to those heavy duties, can- 
not compete with him? It has been advanced 
| that our internal navigation increases, but the 
high duties must affect it, as well as the other 
/ branch. The same facts apply to both. By the 
| above calculation, a mercantile navy of two mil- 
lion tons burden would be liable toa duty of 
' $10,000,000; and supposing that navy renewed 
every five years, the cost would be to the owners 
$2,000,000 per year. This navy, he contended, 
had not grown up by carrying our own, but for- 
eign nak i and if the present system was to 
| continue, it could compete no longer with foreign 
shipping. Much had been said about foreign 
| vessels crowding our ports and harbors; but how 
| was it before the tariff? American ships then 
brought home seven eighths of our imports, and 
| took out three fourths of our exports. When 
| the honorable Senator from Maine said our com- 


|| mercial navigation had increased, he should have 


| added that our ships were employed, on home- 
| ward voyages, in carrying ballast, or freights at 


|| so low a rate as to justify their owners in saying 


| 


they worked for nothing. 
| Mr. EVANS said he did not speak of an in- 
| crease of navigation; what he stated was, that 
| inward freights had risen thirty per cent. 
| Mr. WOODBURY would tell the honorable 
| Senator that freights from Liverpool that were 
| from thirty to fifty shillings sterling per ton, were 
now reduced to eight shillings per ton. 
| Mr. EVANS. Whenwere freights from Liv- 
erpool at fifty shillings per ton? 

Mr. WOODBURY. Some years ago. He then 

proceeded to show the advantages our shipping 
enjoyed when taking produce—fish, oil, &e—from 
' this country to the West Indies, were freighted 
thence to the north of Europe, whence they re- 
turned with iron, hemp, &c., to their home ports. 

He showed that we had no records of the 
amount of carrying trade, in relation to this coun- 
try, carried on by the navigation of the Hanse- 
Towns and Sweden. 

He hoped the Senate would excuse him if he 
spoke more strongly on the subject of our navi- 
gation interests than on any other; but it would 
| be recollected that this wasa subject in which his 
| State was deeply interested. A large portion of 
the business and interests of that State was on the 
| ocean. The people of New Hampshire are pa- 
| triotic, energetic, and enterprising; they had shed 
| their blood in defense of the country during the 
| late war. They did not now want their interests 
| to be prostrated ; all they expected was equality 
| of legislation. An open sea, flowing sail, and a 
| fair fight, was all theyever asked. They expect 
| their industry to be as much regarded as the in- 
| dustry of any other section of the Union; but they 
did not want it to be oppressed as it was by this 
| tariff act. And, to show its oppression on the 

navigating interests of that State, he would advert 
| to the effects of the act of 1842 on the town in 
| which he himself resided, It is a town of about 
| seven thousand inhabitants. They have, in for- 
| eign commerce, about fifteen thousand tons of 
shipping. The excessive duty of the tariff act on 
iron, cordage, sail-cloth, &c., used in the con- 
struction of their vessels, amounts to five dollars 
|| perton. This, on theirtonnage, makes $75,000; 
and, taking five years from the renewal of ves- 
sels, the tax amounts to $15,000 annually. This 
is over two dollars per head on the whole popu- 
|| lation—more than the combined taxation of the 
|| State and General Governments in all other re- 
|| spects. 
| Now, heasked, did England pursue such a par- 
| tial system of legislation as this? {ft was beside , 





| 
i 
i 
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England, for she had abandoned them long since, | 


and taken the wiser course of establishing reci- 
procity treaties and treaties of commerce. How 
does she treat her shipping interests? She allows 
them to get their timber and materials free of duty; 
and we benefit in some measure by that, as is 


felt by those who dwell along the border of her | 


territory adjoining us. She taxes hemp only 
twenty four cents per hundred weight; we tax it 
two hundred per cent. The dissimilarity is as 
great on duck, cordage, &c. 


The Senator from Maine says, our domestic | 
navigation gains vastly by our having home man- | 


ufactures. Certainly not by being taxed five dol- 


Jars per ton on its tonnage for the benefit of the | 


manufacturers; for the tax is the same in respect | 
to building vessels for internal navigation as for | 
the building shipping for external navigation. | 


They cannot carry as cheap as without this tax; | 


so that it is either a positive injury to those who 
carry, or to those who consume; the tax falls 
upon either or both. 
igation get more to carry by domestic manufac- 
tures than by imported goods? It was worth 


while to examine into this matter; for the assump- | 


tion that this act increases internal commerce isa 
great fallacy. 


And does the internal nav- | 


In the first place, domestic navi- | 


gation suffers just as much by the taxation im- | 


pa by the tariff act as our external navigation. 


n the next place, it gains nothing whatever by | 


the change in the home market. 
stance, the coasting trade from New Orleans to 
Boston. If no tariff act existed, a coasting vessel 
would carry a bale of cotton from New Orleans 
to Boston, and put it on board a foreign vessel 
there to be carried to Europe. 
would be imported goods. Now, under the home 
manufacturing system, what more would this ves- 
sel have todo? It would still carry the bale of 
cotton to Boston, and carry back the home-made 


Take, for in- | 


Her freight back | 


goods. But would it, in the year, carry as much | 


of either as before? 


tance, as the home manufacturers spread them- 


selves more southerly than Boston. When man- | 


ufacturers get to the Alleghanies or beyond them, 


there will not be much more than half the distance | 


for the carrying trade that there would be to Provi- 
dence or Boston, for shipping thence to Europe. 


Thus, the freights of internal navigation must || aggrandizement of the people of one single coun- 


suffer in two ways: first, by being taxed five dol- 
lars per ton on the capital invested in vessels; and 
next, by the distance of carriage being curtailed. 
Then, how does it act on the foreign commerce 
of this country? Does not our navigating inter- 
est suffer by losing the carrying trade it would 
have from Boston, New York, ihkonn: and 


Certainly not; because the | 
home manufacturer does not work upon so large | 
a scale as the foreign manufacturer; and besides, | 
the carrying will be growing shorter, as to dis- | 


other ports, in transferring the raw material from | 


this country to the foreign market? All that 
would be entirely cut off, so far as the home mar- 
ket could cut it off. 

The great boast and glory of England is, that 
she has her shipping interest spread all over the 
globe, even to possessions on which the sun never 
sets. Her productions are thus sent to all the 
countries’ in the world. 


Her commercial marine | 


is the nursery from which the chief arm of her | 
power is supplied with its strength and vigor. Are | 
we to be compelled, by partial legislation, to neg- | 


lect such an obvious source of national strength, 


when it is so palpably our best policy to encour- | 


age our maritime States to accustom their people | 
to that element which their circumstances of po- | 
sition and natural advantages invite them to direct | 


their attention to? 


Is nota blow struck at our | 


yd , ; ; 
navigation more disastrous in a national point of 


view than protection to manufacturers is benefi- 
cial ina national point of view? 


Mr. W. went | 


into details with respect to navigation and ton- | 
nage to show the evil effects of the act of 1842 in | 


regard to our shipping interests. He also went 
at large into the statistics of our fisheries, show- 


ing that the tax of five dollars per ton on the cap- | 
ital invested in vessels engaged in the fishing bus- | 


iness, must ultimately render it impossible for 
them to compete with foreign vessels. 
He then took a review of the protective policy; 


considering it asa forced, hot-bed system, unnat- | 
ural in its growth, and incapable of healthy ex- | 





: eas : : ; 
the question to speak of the navigation acts of || was protection for a few years; just to give par- 
ticular branches of manufactures a start, under | 


the supposition that they would then be able to 
maintain themselves without any support from 
the Government. But the whole system being 
wrong, (being founded on the mistake that in- 


dustry could be forced to succeed under circum- | 


stances not naturally leading to these channels, ) 
ended in disappointment. At the close of the 
prescribed time of protection, the manufacturers 
were found more clamorous than ever for support 
'| and protection. Their memorials stated that the 

were ruined by competition, and would be de- 
stroyed if not permanently and effectually pro- 
tected. Hence came the high tariffs of 1824 and 
1828. They never have been any better off, and 


never will be, under a forced system of stimula- | 


tion. Even now, the stimulus to over-production 
keeps a surplus on hand, and it goes on increas- 
ing with a tendency to break them down. This 


| forced and unnatural system had broken up the | 


a species of manufactures so highly prized and 


r. Franklin denounced as injurious to any coun- 
try—a diversion of its labor from natural chan- 
nels into unnatural channels. These statesmen 


be sound, healthy, or permanently 
that did not grow up naturally with the wants of 
the country; waiting rather to be called for, than 
stepping in advance of the demand by forced 
marches, 

There was a view of this subject, with regard 


the attention of the Senate. It was this: the ship- 
ping interests of this country, at a very moderate 
calculation, might be taken to extend to seventy 
or eighty thousand persons. He believed the 
manufacturing interest extended to a like num- 
ber. Now, he would ask, was it proper so to 
legislate as to throw a heavy burden and a de- 
structive tax on eighty thousand persons engaged 
in navigation, for the special benefit and aggran- 


other view of this subject was, that these eighty 
thousand manufacturers, if all congregated to- 
gether, would hardly be enough to fill one county 
in any of the large States; and he would ask, 
what sort of legislation it was to compel all the 
rest of the people of the United States to con- 
|| tribute their means for the exclusive support and 


ty? In any point of view in which it could be 


covered, it was monstrous. 


turers and every other branch of industry rel 
on their native energies? If they then fleontebed, 
there rey would be permanent. If they 
could not do as well as others, it would be proof 
they were not wanted by the community, and 
they would soon find channels of industry in 
which there would be ample room and encour- 
agement for their labor, 

There could hardly now be a doubt that if, in- 
stead of this forced system being adopted, there 
had been no interference of Government, in the 
natural course of events, manufactories would 
have sprung up of themselves, and gradually ad- 
vanced; keeping up with the wants of the com- 
munity, till they would have attained a healthy 
maturity, and taken a permanent standing among 
the other branches of industry, proportionate to 
them, and no more requiring peculiar protection 
than they did. 

He pledged his honor as an individual, and his 
judgment as a Senator, that it was his sincere and 
firm conviction that New England would at this 
| moment be immeasurably better off than she is, 
if this unnatural, forced, protective system, had 
never been adopted. Instead of her industry be- 
ing diverted to channels that cannot exist but in 
the hot-bed of protection, it would have been ex- 
ercised on the natural advantages she so largely 
| possessed; every hill and vale would be peopled 
and cultivated to perfection; her commercial re- 
| lations would have been more assidiously pur- 
|| sued, and her whole condition woukl be that of 
|| flourishing independence, instead of a feverish 
ene upon partial legislation. 








istence. He went back to its origin in 1816, and || dustry the same right that manufacturers insisted 


« 


showed that all Mr. Dallas then contemplated, || ypon, of coming to Congress and claiming pro- 


ao by Mr. Jefferson; and substituted what | 


dizement of eighty thousand manufacturers. An- | 


placed,seso that the truth could be distinctly dis- | 


ad not every other branch of American in- | 


healthy, homely manufactures, in every family— | 


had the sagacity to see that no manufactures could | 
rosperous, | 


to partial legislation, to which he wished to call | 


How much better would it be to let manufac- 


| 
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| ing to the labor of fifty million men. 








Pine. 
hy hot 


Ustry? 


tection? Why not give it to the growers of 
apples and grapes, as well as to them? W 
give it to every individual branch of ind 
And if you did—if ali possessed it equally—w};,. 
would it amount to? That it would, at lag: \, 
much better to have no protection at all; to ~ 
industry seek its own prosperity in its own way 
without partial legislation to stimulate it, ys 

Look at the hot-bed system of manufactures 
See the laborers cooped up in an unnatural anj 
heated atmosphere. Is there anything healt) 
about it? Do they not want and sigh for ru 
mountain breeze, the bracing atmosphere, and 
the physical enjoyment of more congenial pur. 
suits? Do they not, when they can, give up the 
unnatural system, and revert to rural pursuits 
and sources of industry more natural ? : 

It is thought that avarice has something to do 
with this perversion of man’s nature. The earp. 
ings of manufacturers had been stated at §)59 
per head, while those of the community at large 
were under fifty-two dollars. : 

Mr. EVANS denied that he had stated the 
earnings of manufacturers to be $150 each. 

Mr. WOODBURY said it had been stated; and 
probably was the fact. If so, was it not more 
than one hundred per cent. over the ordinar 
earnings of other branches of industry? In his 
own State, (New Hampshire,) those engaged in 
navigation did not average more than eighty 
dollars per head. 

Mr. EVANS observed that in speaking of 
manufacturers, a deduction for the interest of 
capital invested should be taken into account. 

Mr. WOODBURY did not care which horn of 
the dilemma the gentleman took. If manufac. 
turers earned one hundred per cent., or fifty per 
cent., more than their neighbors, in consequence 
of protective acts of legislation, it was an evidence 
of partiality and injustice that ought not to exist, 
If, in spite of this oppressive partiality, they did 
not earn as much as their neighbors, it was an 
evidence that they were misapplying their labor, 
to the injury of their neighbors, as well as to the 
disadvantage of themselves; and that, therefore, 
they ought to abandon such employments. 

Mr. W. next reviewed the statements of the 
Senator from Maine, in relation to the statistical 
tables of England, which he quoted, showing that 
the labor performed for that country by machin- 
ery was equal to the labor of nine or ten million 
men. Now, this was an advantage only of a 
temporary nature; for very soon all their improve- 
ments in machinery became known, and were 
adopted by other countries; and it was probable, 
at this moment, there was machinery employed 
in manufacturing, in various countries, amount- 
These im- 
provements were open to this country, as well as 
to any other. As long as England could keep 
ahead of other countries in such inventions, she 
would have the chief supply of the markets of 
consumption; but to attempt counteracting her 
by legislative prohibitions was not the way to 
rival her, in contesting for the possession of her 
markets. 

He was ready to go as far as Dr. Franklin for 
political independence. It was in vain to talk of 
other independence in relation to foreign nations. 
The condition of man was that of mutual depend- 
ence. Foreign countries are as much dependent 
on our labor as we are on theirs. The advantages 
of lp commerce and interchanges are recip- 
rocal, ere the advocates of the protective sys- 
tem less dependent on foreign countries than 
others? Did they not depend on foreign labor to 
supply the manufacturers with the materials to 


| be manufactured ? Everything imported for use 


in manufactures contained the elements of de- 
pendency on foreign labor. Mr. W. went into 
many details in proof of this; and then concluded 
by invoking gentlemen to read and ponder upon 
that sacred legacy alluded to by the Senator from 
Maine—the eee Address of the great father 
of our country, Washington. It would be found, 
from a careful perusal of it, that those who are 
pursuing this protective system are engaged in & 
course that must inevitably lead to the evil con- 
sequences against which that great man raised 
his warning voice. The tendency of this system 
is to dissolve this glorious Union; to break up the 
great compromise by which all were linked to- 
gether; to unite with those fanatics whose infec- 
tion had so far gained upon sovereign States as 
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te 
m induce one to send a memorial into this body, 


people might be able to comply with and follow 
he effect of which, if countenanced, must be the | UP the provisions of the second section of the first 
jisraption of all bonds of compact. These things | article of the Constitution; because, take from the 
lead to nothing ee putting the || Constitution the first provision upon this sab- 
orch of conflagration to t | 
roducing an era of unparalleled anarchy for the || section would be worse than a nullity. 
page of eee } 

Mr. HUNTINGTON next obtained the floor, 
and intimated a desire that the debate should be | 
postponed till Monday. ; 

The CHAIR said that motion could not be en- 
tertained; but the subject could be passed over 
informally, or laid on the table, to be called up 
again at any time. : 

Mr. HUNTINGTON assented to the latter 
suggestion of the Chair; and the subject was, on 
pis motion, laid on the table. ' 

On motion of Mr. BERRIEN, the Senate went 





: It would 


ion without the first. Why was the power con- 
scribing the time, places, and manner of holding 
the elections? It was because they were pre- 
sumed to be better acquainted with the condi- 
tion of the people, and to understand better their 
sentiments and wishes and feelings upon the 
subject. And in the second place, why was the 
|| power conferred upon Congress to make or alter 
such regulations ? 
Legislatures should fail, refuse, neglect, or were 


into executive session, and soon after adjourned. saeco by any circumstances over which they | 





ad no control, to prescribe the times, places, and 
manner of holding the elections, Congress should 
do it for them, in order that the Government 
Tuurspar, February 8, 1844. should not be brought to aclose, but should have 
The Journal having been read, | within itself the power of perpetuation, so far as 
The SPEAKER announced that the first busi- | the elections were concerned. 
ness before the House was the report of the Com- | 
mittee of Elections; on which subject the gentle- | 
man from New York [Mr. Bearpstey] had the 
po BEARDSLEY addressed the House in 
favor of the report, and argued against the con- 
stitutionality as well as the expediency of the 
law of the last session for districting the States, 
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the Constitution confer upon Congress the power 
| to district the States, and to say that Represent- 
| atives shall be elected from separate districts? 
| He contended that it did not, because it would be 
in opposition to the second section, which de- 
clares that the Representatives shall be chosen by 
| the people, and not by a portion of the people, of 
which formed the subject of discussion. a State—not by a few, but by the whole people. 
Mr. JONES, of Tennessee, concurred fully || The fourth section of the Constitution would ap- 
with the gentleman from Alabama who addressed || ply as well to the election of Senators as to the 
the House yesterday, that this question was one || election of Representatives in Congress, in every 
of paramount importance, and that it rose supe- | particular, save as to the places of holding the 
rior to all party questions. He then proceeded || elections. Was there a gentleman upon that floor 
to notice the constitutional provisions in relation | who would take the ground that Congress has 
to the representation of States in Congress, the | the right to say that a State shall be laid off into 
power of the States to prescribe the manner of | two districts, and one Senator be chosen from 
taking the election, and the persons who were to | each? He thought not. He might be told that 
exercise the elective franchise. He then inquired |, another provision in the Constitution gave to the 
whether the people of New Hampshire, Georgia, || Legislatures the right of choosing Senators; but 
Missouri, and Mississippi, had chosen persons | the people were above all powers in the country. 
to represent them on this floor, That they had || He might be charged with speaking for Bun- 
done so, was not denied; and that they had done | combe, which, as he understood the meaning of 
so in conformity with State laws, was not de- | that cant term, meant speaking for the people. 
nied; nor was it denied that the persons soelected | In this sense, he did profess to speak for Bun- 
possessed the qualifications of age, residence, &c., | combe; and he trusted that, while he should be 
prescribed by the Constitution. | honored with a seat in that House, not only his 
Was it not true that the people did fairly and | speaking, but his votes, shouhd be for the people 
honestly, as far as this House was advised, pro- || of the country; and he thought if they all acted 
ceed to select from among themselves persons || and spoke more for Buncombe, there would be 
possessed of the requisite qualifications prescribed || less jarring and dissension than there was on that 
by the Constitution? ‘The principle was laid || floor. 
down in the Constitution, that each State should || 





devolved upon Congress to prescribe the number, || and the second section of the apportionment law 
under certain restrictions,of which that represent- || on the other, in opposition to each other. It was 
ation shall consist. In 1842, an act was passed by || impossible that both could stand. 
Congress, declaring how many Representatives || was brought to this alternative—that either the 
each State should be entitled to upon this floor. |; Constitution must yield, or else the second section 
The States of New Hampshire, Georgia, Mis- || of this act of Congress must give way, and be- 
souri, and Mississippi, had chosen the number || come a nullity. No one could doubt that this 
of Representatives to which they were entitled 
under that law—men possessing all the requisite 
gra of Representatives. Then what was 
the objection which was raised against the right 
of those Representatives to their seats upon this 
floor? In opposition to their right, the second 
section of the apportionment law of 1842 was 





stitution, could there be any hesitation as to which 
should yield? 
had no hesitation; and, believing that the mem- 
bers of the four States had been elected according 
| to the Constitution which he had sworn to sup- 
brought forward, which declares that Representa- || port, as far as his vote would go they should re- 
tives shal] be elected by districts. And how was || tain their seats. 

it contended that Congress had the right to enact } Mr. C. B. SMITH observed that he had not 
such a eames and to compel the sovereign || the vanity to suppose, after the very able speeches 
States of the Union to obey it? He was aware || that had been delivered on this question, that it 
of the provision of the Constitution which was || would be in his power to throw any new light on 
relied on to sustain this power on the part of Con- |, the subject, or to offer any additional arguments 
gress. The fourth section of the first article || to those that had been already advanced. He 
states, that “* the times, places, and manner of || regarded this as the most important question of 
holding elections for Senators and Representatives | the present session; and knowing that the people 
shall be prescribed in each State by the Legisla- || he represented felt a deep interest in it, he con- 
ture thereof; but the Congress may at any time, | sidered it his duty to present his views on the 
by law, make or alter such regulations, exceptas | question involved. It had been well remarked, 
to the places of choosing Senators.’’ This was || that when this House was sitting in judgment on 
relied upon as furnishing to Congress the author- || questions arising under the Constitution, they 
ity for passing the act they did, or rather the sec- should lay aside all party feelings and consider 
cond section of that act. How did this provision } 

find its way into the Constitution? Was it in- 
troduced and placed there as an original and sub- 
stantive power of itself? No; it had been intro- 
duced clearly and evidently in order that the 





fairness and candor. It was in that spirit that he 
now desired to address the House; and in doing 


said that this was a party question, under which 
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e national edifice, and || ject—namely, the second section—and the fourth | 
|| have been absurd to incorporate the latter provis- | 


ferred upon the Legislatures of the States of pre- | 


It was that, in case the State | 


But did the provisions of this fourth section of | 


Here, then, (to return to the question,) was | 
have its representation in Congress; and the duty || the authority of the Constitution on the one side, | 


The House | 


was the question; and he would ask, having all, | 
before taking their seats, sworn to support the Con- | 


As far as he was concerned, he | 


them calmly and deliberately, and in a spirit of 


so, he would be as brief as possible. It had been | 
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|| the leaders were to rally their forces and support 


the interests of their respective parties; but he 
thought that they should be influenced by higher 
and nobler views, and consider the question in 
reference only to the great interests of the coun- 
try. This was the first time in the history of the 
Government that an attempt had been made by 
Congress'to exercise the power given to it by the 
Constitution, in reference to the election of Rep- 
resentatives in this body; and it was the first time, 
within his knowledge, that the House had ever 
sat for the purpose of deciding on the constitu- 
tionality of a law of Congress. He was aware 
| that the law had been the subject of great abuse 
| throughout the country, and that the Congress 
that passed it had received its share of opprobri- 
um, and had been denominated a ** Coon Con- 
|| gress;’’ which sat here to advance the interests of 
a party rather than those of the nation. He did 
not stand up here to eulogize or defend that Con- 
gress; and would leave them to the people, on 
|| whose verdict they must be acquitted or con- 
|| demned; but in regard to the constitutionality of 
|| the law which was the subject of discussion, he 
|| must say that, in his belief, no Congress ever 
adopted a measure more wise, more just, or better 
calculated to advance the great interests of the 
country, than this, or more strictly within its con- 
stitutional powers. It was not now necessary to 
| discuss the expediency of the measure, but if it 
| was, he could offer abundance of arguments in 
| favor of it. But, expedient or inexpedient, it was 
|| enough to say that Congress had passed the law; 
|| and, as a law-abiding people, they were bound to 
|| obey it, unless it could be shown to be unconsti- 
| tutional. 
A good deal had been said in reference to the 
views entertained on this subject at the time of 
| the adoption of the Constitution, and a good deal 
| said about cotemporaneous opinions of distin- 
guished statesmen at the time. But it was re- 
markable that they had not heard a word to show 
| thata single one of the statesmen of that day 
held opinions in opposition to the constitutional 
authority of Congress to exercise this power. 
Many of them expressed the opinion that it was 
a dangerous power, and that Congress should 
\| forbear to exercise it; but not one of them ex- 
ressed the opinion that it was unconstitutional. 
fr. Madison, Patrick Henry, and all the illus- 
| trious statesmen of that period admitted that Con- 
| gress possessed the power, though they viewed it 
as a dangerous one, and thought it should not 
be exercised. He understood that those who 
denied the constitutionality of the power were 
|| not united in their objections to it. One gentle- 
|| man denied that Congress had the power to dis- 
trict the States at all, though it would be found 
that the report of the Committee of Elections 
| conceded the power. Yesterday the gentleman 
| from South Carolina took the extraordinary 
‘| ground that Congress had this power only con- 
|, ditionally; and that was when the States com- 
‘| mitted laches in not exercising it ‘themselves. 
|| But the strangest argument of all was that of the 
|| gentleman from New York, who admitted that 
Congress had the power, but not having fully 
carried it out in the act of the last session, the 
| act was null and void. Mr. S. then proceeded 
at length to reply to these objections; and con- 
|| tended for the constitutionality of the law. In 
‘| conclusion, he expressed the opinion that the 
|, members from the four States which elected by 
general ticket were here not only without the 
right to their seats, but without the color of right; 
|, and that, to make out a prima facie right, their 
| certificates must show that they were elected by 
|| districts, in conformity to the law of Congress. 
| Mr. GRIDER defended and justified the pro- 
| test made by the minority of the House at an 
early part of the session; and entered into an ar- 
| gument in defense of the act of the last session, 
| and against the right of the members from New 
| Hampshire, Georgia, Missouri, and MiSsissippi, 
| to their seats in this House. 
‘| Mr. COBB said, being one of those whose 
_ right to a seat upon that floor was involved in the 
|| decision of this qnestion, he trusted it would not 
| be asking too much of the House, to ask an in- 
| dulgent hearing of the reasons which had brought 
| his mind to the conclusion—as one of the Rep- 
|| resentatives of the State of Georgia, elected under 
what was denominated the general-ticket system 
|| that he was entitled to take his seat, and to 








254 


exercise all the rights and privileges of a member 
of that House. He did not intend to detain the 
House for any great length of time. He would 
endeavor merely to travel over one or two of the 
principles invoived in this question, and leave 
the remainder of the subject to those who might 
feel disposed to go into the discussion of it. There 
were one or two points upon which it was abso- 
lutely necessary that they who had been elected 
py general ticket should be heard, either now or 
nereafter; and as another opportunity might not 
be afforded him, he would take occasion now to 
present to the House the reasons which had con- 
trolled him in recording his vote, and in exer- 
cising the rights and privileges which accrued to 
him as one of the Representatives from the State 
of Georgia, the exercise of which rights and 
privileges he dared not forego. 

It had been said by his friend from South Car- 
olina—or, rather, the question had been raised by 
him, whether those memters who had been elected 
by the general-ticket system were entitled to vote 
upon such questions as might arise in the pro- 
gress of this discussion, and in the decision of 
this question? He could not entertain a doubt 
upon this point. And he would proceed, very 
briefly, to assign the reasons which influenced 
him in coming to this conclusion, 

At the opening of the present session of Con- 
gress, or shortly thereafter, the question was 
raised whether the members upon this floor were 
entitled to hold their seats. A resolution was 
passed instructing the Committee of Elections not 
to inquire whether he and those other members 
of that House who had been elected under the 
general-ticket system were entitled to their seats, 
but to make the general inquiry whether the mem- 
bers of this House now occupying seats here 
were entitled to hold their seats. The committee 


had taken the matter into consideration, and had | 


submitted their report to the House, which re- 
port concluded with a resolution to the effect 
**that all the members now occupying seats upon 
this floor were entitled to hold them, with the ex- 
ception of two, whose seats were contested upon 
different grounds.’’ Now, when they should 
come to vote upon this question, he was told by 
his friend from South Carolina that, under the 
40th rule of the House, he, and those elected as 
he had been, (under the general-ticket system,) 
were so immediately interested in its decision that 
they were excluded from the rightof voting. He 
would ask the gentleman if the resolution re- 

orted by the committee did not affect the right 
S which he held his seat upon that floor? The 
resolution was general in its terms. Itapplied to 
him as one elected under the general-ticket sys- 
tem, and it applied to his friend from South Car- 
olina—yea, to every member upon that floor, no 
matter how elected. The gentleman might com- 
plain of the manner in which the committee had 
reported; and, if so, would he not be entitled to 
be heard? Suppose the committee had reported 
two resolutions; suppose they had reported, first, 
that those elected by the district system were en- 
titled to their seats; and, secondly, that those 
elected by general ticket were not entitled: when 
they came to vote upon the first resolution, he 
asked who would be entitled to record their votes? 
Certainly, under the view presented by his friend 
from South Carolina, that gentleman would not 
be entitled to vote; nor would any member here, 
save those elected by general ticket. Hence there 
would be no quorum to vote, and they never 
could arrive at the second resolution, which de- 
clared those elected by general ticket ought to be 
excluded. When the gentleman relieved his 
mind from the effect of this course of reasoning, 
he would yield to him the point, and confess that 
he was not entitled to vote’ upon this resolution; 
but would allow the gentleman to decide the ques- 
tion. 

But there was one other view which he would 
take the liberty of submitting to the consideration 
of the House. There was no question affecting 
him personally. A personal or particular inter- 
est in the question did notattach tohim. It was 
a question upon which the people of the United 
States, through their Representatives on that 
floor, were called upon to make adecision. Was 
Georgia to be excluded from having a voice upon 
this subject, because she differed in opinion from 
South Carolina? If they were to hold to such a 
doctrine as this, when they came to settle this 


_| question, the whole House would be hushed into 
silence. Was it because the members of Georgia 
were elected contrary to the provisions of a law? 
That was a question they were here to determine; 
and upon that question her voice, as well as that 
of every other State in the Union, must be heard 
under the Constitution of the United States. That, 
to his mind, was too plain and palpable to admit 
of argument. He would proceed to other points 
collateral to this question. A gentleman over the 
way expressed some little hesitation as to the 
propriety of the course of the House in taking 
this subject out of the Committee of the Whole; 
and gave as a reason for it, the apprehension that 
there was a disposition on the part of the major- 
ity to curtail the debate. It was needless for him 
to disavow any such intention on his part; and 
he was confident no such design was entertained 
on the part of other members, In addition to 
this, ithad been remarked by the gentleman from 

| Indiana, [Mr,. Kennepy,] that all the members 

of the House had made up their minds on the 
subject; and the reply was immediately made by 
several that their minds were not made up on it; 
and that they wished additional information. 

When he heard this, he felt a curiosity to ascer- 

tain if any of these gentlemen whose minds were 

thus running after light and knowledge, were 


|; among those who signed a celebrated protest 


| against the rights of the members elected by gen- 
eral ticket to their seats here. It seemed to him 
| strange, indeed, that gentlemen who had come 
forward, and, under their hands and seals, pro- 
/ nounced a solemn decision on this question, 
should express the apprehension that there would 
not be a full and ample discussion of it. So much 


for these two preliminary and collateral ques- | 


tions. 
He came now to the consideration of the law 
| under which it was sought to exclude him and 
other gentlemen from their seats here. He could 


well conceive that there might be a wide differ- | 
| ence of opinion between gentlemen on this sub- | 


ject. 


It was one on which there might naturally arise | 


|a difference of opinion; and he confessed that, 
when the law was first passed, he was willing, on 
a superficial examination of it, to agree that it 





| came within the constitutional powers of Con- | 
| gress, and he thought it ought to be enforced. | 


| His position, however, forced him to go into an 
examination of it, and upon that examination he 
came to the conclusion that, so far as the State 


letter. A further examination convinced him that 
it was unconstitutional], and, therefore, utterly null 
and void. To use the language of a gentleman 
of the other House, when the act was under dis- 
cussion there, it wanted vitality; it had shape and 
form, but the spirit of life had never been infused 
_intoit. ‘That was the ground on which he claimed 
_ his seat on this floor. As the argument might be 

compressed within a nutshell, be would proceed 
| at once to the section of the act which prescribed 
to the Legislatures of the States certain duties, 
| and which they, believing to be unconstitutional, 
| had neglected to conform to. On this part of the 


subject he might find it necessary to use some of | 


the arguments that had been advanced by other 
gentlemen; but he would, at all events, endeavor 
| to be as brief as the nature of the subject would 
permit. The clause of the Constitution which 
was involved in this question was as follows: 
“The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 


any time, by law, make or alter such regulations, except as 
to the places of choosing Senators.”’ 


He desired here to call the attention of his friend 
from Alabama [Mr. Bevser] to the distiaction he 
put on the words *‘shall’’ and ‘‘may,’’as he found 
them in the Constitution. Now, the moment the 
Legislature of Georgia assembled, after the adop- 
tion of the Constitution, it was their imperative 


duty to obey the injunction in the clause above | 


quoted. The language was plain and explicit; 
and admitted of no other construction; the duty 
was imperative on them, and they could not 
avoid it, 

Now, the gentleman contended that the same 
duty that was imposed on the Legislatures of the 
States was conferred on Congress by that clause; 

, but the gentleman would see that the word “shall” 
| was used in reference to the State Legislatures, 


of Georgia was concerned, the law was a dead | 


| 
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while the word ‘‘ may”’ was used in reference 
Congress—making it imperative on the first ~~ 
optional with the latter. Well, in pursuanes 
this provision in the Constitution, the Siatp . 
Georgia proceeded to provide for the time, pla 
and manner of holding her elections. By, os 
long was that provision to remain? Why, om 
to remain until Congress chose to make either : 
new regulation, or alter or amend the ac of 
Georgia, in reference to the time, place, and man 
ner of holding her elections. Now, no one naa 
tended to say that Congress had made any oe 
regulation; but it was said that it had altered the 
law of Georgia. Let us (said he) analyze this 
position. The State of Georgia has made a law 
providing for the election of her Representative, 
by general ticket, which she has never amendeg 
or altered. Now, gentlemen said that Congress 
had, in pursuance of the power given by th 
Constitution, altered it by the second section of 
the apportionment act. Was that section ay 
alteration of the law of Georgia? He always 
understood that altering meant to displace oj, 
thing, and put another in its place. The peop), 
of Georgia cannot, under this act, proceed to the 
election of their Representatives; but, in order 
do so, their Legislature must first take this dead 
and shapeless mass, and inspire it with Vitality, 
This, however, it was impossible for the Legis. 
lature to do; for before it assembled, the Repre. 
sentatives were elected. How, then, could the 
House exclude these Representatives, who were 
elected before the Legislature had an Opportunity 
to give shape, strength, and vitality to this lay 
of Congress? 
He contended, therefore, that there was no a)- 
teration of the law of Georgia within the meaning 
of the Constitution, and that the alteration could 
not take place ull the Legislature had acted on 
the subject. This was the ground on which he 
based his opposition to the act of the last session, 
and on which he claimed his right to a seat on 
that floor. Mr. C. here replied to that part of 
the remarks of the gentleman from New York 
{Mr. Barnarp] in relation to the concurrent ju- 
risdiction of Congress and of the Legislatures of 
the States on this subject; and, in reference to the 
case cited by him of the power to provide for 
arming and disciplining the militia, went into an 
argument to show that there was no similarity 















|| between that case and the one under discussion. 


He contended that the provision of the appor- 
tionment act of the last Congress neither came 
within the term ‘make’? or ‘‘alter,’’ as laid down 
in the Constitution; and they were brought back, 
then, to the point whether Congress was to ann 
and destroy State laws, and deprive the people of 
Georgia of any representation on this floor, un- 
less that State should have neglected to exercise 
the powers that were vested in her. It was the 
duty of Congress, if it undertook to destroy or 
alter the State regulations, to supply a system by 
which the people of the States could exercise their 
privileges. 

Allusion had been made, in the course of the 
argument on this subject, to the respective ad- 
vantages of the general ticket and the district sys- 
tem; and this would have been a proper subject 
for discussion if it had arisen at the time the bill 
was originally under discussion, and before the 
passage of the act; but now, how could the rela- 
tive advantages of the two systems be brought 
into discussion? Suppose the district system 
were the best, and possessed advantages which 
should recommend it for adoption; if Congress or 
the State Legislatures, possessing the power to 
provide this district system, did not exercise It, 
what effect could that have here now, no matter 
what might be its relative advantages or disad- 
vantages. He insisted that the general-ticket sys- 
tem presented many advantages; and, if this were 
the proper time to enter upon that subject, he 
would endeavor to call the attention of the House 
to some of ‘them. But he would not do it, for it 
would be to trespass on that time which ought to 
be engaged in the discussion of the real merits of 
the question. Let him, then, hear nothing more 
of the dangers to be apprehended by the large 
States adopting the general-ticket system, and 
thereby overriding the rights and privileges that 
were secured to the small States by the Consti- 
tution of this Union, It was out of place to enter 
into the discussion of that question,and they must 
come down to the isolated point, whether the 
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elected to seats on this floor. They were elected || 


' 
under laws passed by the respective State Legis- | 
iatures, in pursuance of the Constitution of the || 
United States; and no one intimated that those 
laws were an infringement of that instrument. | 
Well, an act had been passed by Congress; and 
he would inquire, was that act such an effective, | 
sperative, vitally energetic act, as could be car- 
Pd out by the people of the respective States? 
if it were not, then he, and others in like posi- 
tion, were entitled to their seats as Representa- 
tives of the people on this floor, whether the dis- 
trict system be the best or the worst. | 

Reference had been had to the opinions of those 
who participated in the adoption of the Federal || 
Constitution, and arguments were drawn from the 

roceedings of the respective State Legislatures || 
when the Constitution was proposed for their || 
adoption. fie would not stop to read the amend- || 
ments proposed to be incorporated in that instru- || 
ment by the State Legislatures; but if gentlemen || 
would refresh their recollection by going back to 
them, they would find that the position which he 
assumed did not conflict with them. He admitted |, 
that Congress had the right to lay out the States | 
into congressional districts. He, for one,admitted 
that the right was to be exercised on the part of || 
Congress, whenever Congress believed the time 
contemplated by the framers of the Constitution 
for the exercise of that right had arrived. It was 
for Congress to determine that question. The last | 
Congress thought the time had arrived for the 
exercise of that high, solemn power—of abolish- || 
ing the action of the State Legislatures, and as- 
suming to itself the right of providing a new mode, 
and anew manner, in which the people should 
elect their Representatives; and he repeated his || 
admission that Congress had the right to exercise | 
that power; and if Congress had gone on and | 
passed a law by which the people of Georgia, | 
without the intervention of the State Legislature, | 
could have gone on and elected their Representa- || 
tives, his voice would not have been heard in op- | 
position to it. Of what use was it, then, to refer || 
to the cotemporaneous history. of the adoption 
of the Constitution? Butif they went to the ar- 
ticles written at the time of the adoption of the 
Constitution by Madison, and Jay, and others, 
they would find the principles which he had ac- | 
knowledged to run through the whole. They 
would find that the incorporation of this exceed- 
ingly strong power to the General Government | 
into the Constitution, was, by cotemporaneous | 
exposition, explained to be a power of self-pres- 
ervation. It was a power to enable the General 
Government to withstand the action of the State 
Legislatures when they should assume to place 
themselves in a position in which the functions of | 
this Government could not be exercised. If the | 
Legislature of Georgia had refused or failed to 
discharge the duties which devolved on it—if the 
contingency had arisen for which the good and | 
wise men who framed the Constitution made pro- | 
vision,—the time would have arrived for the ex- , 
ercise of this power by Congress. The Constitu- | 
tion left the power with Congress; and Congress | 
must decide when the time had arrived to exercise || 
that power. In deciding on the propriety of its | 


| 
| 
| 
| 
| 





action, it must have reference to acts and circum- | 
stances, and to the opinions of those who adopted | 
the Federal Constitution. 
But it might be asked why the amendments | 
suggested by the State idabinnathe at the time | 
of the adoption of the Constitution, were not in- | 
corporated into that instrument? and he would 





reply that it was because this power was one 
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cise of this power? Not atall. No one would 
prejend that such was the case. -Butif it had, 
he would say that Congress had failed to carry 
out the powers which our fathers had given it by 
the Constitution. Congress had failed to apply 


| its powers in such a way as would authorize the 


States to yield up all authority vested in them. 
When Congress exercised power, it should exer- 
cise it Insuch a manner that the people of the 


| States could fully and freely elect their Represent- 
atives under the Constitution, without reference 


to the State Legislatures. 

He had presented to the House the reasons 
which had influenced his mind. They might 
differ from the reasons which influenced others, 


| who, nevertheless, were on the same side as he 
| was, 


For his opinions he held no one respons- 
ible but himself; but if all the reasoning there 
was not satisfactory to the House that their elec- 
tion was valid, let the House come up to the dis- 
charge of its duties, and let them return to their 
constituents. If, however, the House should 
deem their election valid, and the section of the 
law under discussion to be null and void, it was 
due to the people of Georgia, and to the Consti- 
tution, that they should remain here, and exer- 
cise the privileges which the Constitution secured 


| to all the Representatives of the people. 


The SPEAKER rose and stated the question 
to be on the adoption of the resolution reported 
by the Committee of Elections. No other gen- 
tleman rising to continue the debate— 

Mr. THOMASSON inquired if a motion had 
been made to substitute the resolution reported 
by the minority of the committee for that re- 
ported by the majority? 

The SPEAKER was understood to say that no 


| such motion was pending. 


Mr. C. JOHNSON called for the yeas and nays 
on the adoption of the resolution. 

Mr. CRANSTON hoped the question would 
not now be taken with so thina House. He was 
also understood to urge that several gentlemen, 
not now in their seats, were desirous to address 
the House on this subject before the question was 
taken. 

Mr. DAVIS, of New York, moved that the 
House adjourn. 

The yeas and nays were called for, and were 


| ordered. 


The question being taken, resulted—yeas 51, 
nays 78. 

So the House refused to adjourn. 

Mr. NEWTON said that he had not come pre- 
pared to-day to speak upon this important sub- 


| ject; but he had never yet failed to do battle in 


the cause of his country, and, however unpre- 
ene he would proceed to the discussion, if the 
ouse would indulge him with a hearing. 

A motion was made to adjourn; which, being 
negatived, 

Mr. NEWTON proceeded. The resolution of 
the committee, if he understood it, waived the 
question of constitutionality. It had not been 
urged, he believed, that the law was unconstitu- 
tional, but only that it was inoperative and void, 
because it did not go to the full extent of the con- 
stitutional power of Congress over the subject. 

The law was admitted to have been passed 
through all the forms of legal enactment, and had | 
been sanctioned by the President of the United 
States., He did not stand there as the eulogist of 
the present occupant of the Executive Mansion; 
but a maxim with him was, not to war with the | 
dead. De mortuis nil nisi bonum. If gentlemen | 
would act in the spirit which the President had | 


which it was understood Congress would never || manifested, and give to their doubts that weight | 
exercise except for one of two purposes—self- || which he had done, he would undertake to say | 


preservation, or to produce uniformity, which | that they would not desire to decide this great || 


th 


might be considered requisite for the preservation 


constitutional question in the manner in which, 


of the Government in its original purity. When || from the infirmities to which they were all liable, 
this occasion arose, he would go heart and hand | he feared they would arrive. 


with the gentleman from South Carolina, [Mr. | 


Mr. N. proceeded to argue, at some length, in 


Camppet,] in making provision to meet the || favor of the constitutionality of the law; after 
emergency. He should be with that gentleman, || which, . 


as one of the Representatives of the State of Geor- | 
gia, to preserve this Government; or, if there 

should be such a want of uniformity in the action | 
of the State Legislatures as to induce the belief 
that it was necessary to pass such law. But, in 

relation to the act of the last Congress, he asked | 
if the time had arrived; was there such discrep- | 
ancy, such want of uniformity, as to bring dif- | 


Mr. THOMPSON obtained the floor; and upon 
his motion, 
The House adjourned. 





The following petitions presented to-day, were handed to 


the reporters by the members presenting them: 
By Mr. STRONG: The petition of the inhabitants of 
Brookhaven, on Long Island, for an appropriation to pre- 
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members from the four States had been properly | ficulties into the Government, to call for the exer- | serve and improve the inlet to Port Jefferson bay and Se- 


tauket harbor. 

By the SPEAKER: The petition of postage payers at 
Richmond, Virginia, praying for the adoption of the privci- 
ple of prepayment of postage ; that it may be regulated by 
Weight; for the reduction of postage, and the reduction and 
regulation of the franking privilege. 

Also, a like petition of merchants and traders and other 
postage payers, of Richmond, Virginia. 

By Mr. BIDLACK : Three petitions of similar tenor from 
eitizens of Columbia county, Pennsylvania, asking for a 
reduction of postage, and a revision of the post office laws 
generally; Which were referred to the Committee on the 
Post Office and Post Roads. 

By Mr. JOHNSON, of Ohio: The petition of James M. 
Booth and two hundred and six others, citizens of Wash 
ington county, Ohio, praying Congress to make appropria- 
tions for the improvement of the navigation of the Ohio 
river; which was referred to the Committee on Commerce. 

Also, the petition of Jesse Skinner and one hundred and 
thirty-four others, citizens of Hocking and Perry counties, 
in the State of Ohio, praying for the establishment of a 
mail route from New Lexington, Perry county, through 
Straitsville, to Logan, in Hocking county ; which was re- 
ferred to the Committee on the Post Office and Post Roads. 

By Mr. STEWART, of Connecticut: The petition of 
George H. Collins, of East Haddam, in Middlesex county, 
Connecticut, praying Congress to refund to him moneys 
paid for lands upon a certificate issued at the receiver's 
office at Detroit, bearing date January 13, 1837, there being 
no such Jand as that described in said certificate; which 
was referred to the Committee on Public Lands 

By Mr. BUFFINGTON: The petition of Edmund Page 
and one hundred and twenty-nine others, citizens of Indi- 
ana county, Pennsylvania, praying for the establishment of 
& post route from the borough of Indiana to the borough of 
Blairsville. 

Also, the petition of William McCoy and ninety-five 
others, of similar import. 

Also, the petition of Augustus Drum and twenty-six 
others, of similar import. 


IN SENATE. 
Frivay, February 9, 1844. 


Mr. MILLER presented additional documents 
in support of theclaim of Charles L. Williamson, 
for compensation for injuries received in the naval 

| service of the United States; which were referred 
to the Committee on Naval Affairs. 

Mr. STURGEON presented a petition from 

| Charles Avery and fifty-nine others, of Pittsburg, 
and Alleghany county, Pennsylvania, praying for 
the construction of a ship canal around the falls 
of St. Mary; which was referred to the Commit- 
| tee on Roads and Canals. 

Mr. WOODBRIDGE presented a memorial 
from sundry members of the bar of Michigan, 
praying, for reasons assigned therein, that the 
thirtieth section of the judiciary act, in regard to 
the taking of testimony, may be amended; which 

| was referred to the Committee on the Judiciary. 

Mr. HENDERSON presented joint resolutions 


|| adopted by the Legislature of Mississippi, in- 


structing the Senators and requesting the Repre- 
| sentatives from that State to use their best exer- 
| tions in urging upon Congress the necessity of 
| passing an act to reduce the fees of officers of the 

United States courts in that State. 
| Mr. H. said he would commend to the atten- 

tion of the Committee on the Judiciary the subject 

oftheresolutions. It was one of great grievance 
| to the people of the State of Mississippi. While 
| the salary of the judges was insufficient compen- 
| sation for the duties which they performed, the 
| fees of the officers in the United States courts ir 
| that State were so high as to be a matter of great 
| complaint on the part of the people. He moved to 
| refer the resolutions to the Judiciary Committee. 
| Mr. KING expressed a hope that the Commit- 
| tee on the Judiciary would not confine themselves 
to the bare state of the facts as it regarded Mis- 
sissippi. There were other States laboring under 
the same grievance. 

The subject was brought to the attention of 
Congress by the State of Alabama long ago. He 
| hoped, therefore, that the committee would exam- 
ine the subject so far as it regarded that State, 
| and relieve the people there from the excessive 
| burdens by way of fees to the officers of the Uni- 
|| ted States courts; for they were extravagant be- 
|| yond measure. He trusted that they would be 
|| So regulated as to allay complaints, and at the 
| same time afford fair compensation to the officers 
Mr. BERRIEN (the chairman of the Judiciary 
|, Committee) made some remarks upon the sub- 
\| ject, so inaudible as not to be heard in the report 
|| ers’ gallery sufficiently distinct to be understood 
| and reported. 

He was followed by some remarks from Mr. 
|| HENDERSON, which, for the same reason, can- 
not be reported. 
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The resolutions were then referred to the Judi- | Legislature, represent the State—the one as the 
way Committee. : || principal, the other as the agent. That wherever 
r 


. MERRICK presented a certain act passed | the principal, through its Legislature, chooses to 


by the Virginia Legislature, amendatory of the 
charter of the Chesapeake and Ohio Canal Com- 
pany, in which the acquiescence of Congress was 
asked. It was committed. 

Mr. DAYTON presented joint resolutions 
adopted by the General Assembly and Legislative 
Council of New Jersey, instructing the Senators 
and requesting the Representatives from that 
State to vote for the passage of the act now before 
that body to refund the fine to General Jackson, 
together with interest upon the same from that 
time to the time of its payment, as an act of jus- 
tice to that distinguished patriot and able defender 
of his country. 

Mr. D. said that, inasmuch as he did not pro- 
pose to address the Senate on the bill itself, he 
would briefly, but respectfully, respond to these 
resolutions now. I am most happy to receive in- 


structions, in the course of my official duties, || 


from any source; but when those instructions 
emanate from a source so high as the Legislative 
Council and General Assembly of the State of 
New Jersey, | feel myself peculiarly honored. 
Should the bill in question be molded into such 
form as will justify me in my own judgment, it 
will give me pleasure to conform my action to 


instruct, it takes the responsibility, and the agent 
is bound toobey. And yet those gentlemen who 
profess to act upon this doctrine, uniformly re- 


| sign when instructed to vote in conflict with their 


it, to which I apprehend there is no satisfactory || 


} 
| 
| 


own judgments. And yet the vote to be given is 
rarely, ifever, a question of moral right or wrong; 
it is a question of judgment only—a mere matter 
of political expediency. And yet upon such a 
ae and where the principal assumes, as 


they say, all the responsibility, the advocates of | 
the doctrine resign sooner than violate their con- || 
sciences by obedience. Sir, the act of resigning || 


is anadmission that, in despite of instructions, the 
responsibility is yet with them. If the Legisla- 
ture have the right to direct us in our duties here, 


how, on such a question, involving no moral 


| principle, can it affect the conscience or the honor 
_toobey? This is one of those difficulties grow- 
ing out of this doctrine, and the practice under 


solution. 


of the Legislative Council of New Jersey. General 


their wishes, But I am unwilling, at this stage of | Wall, a highly respectable citizen of that State, 


the question, to announce what will be my final 
vote upon the bill. Iam here for advisement; and 


so long as a single hour remains, until discussion || our Legislature. His friends had, a few years | 


and deliberation are both exhausted, I hold my- 
self ‘open toconviction.’’ Should I finally doubt, 
the instructions gf a New Jersey Legislature 
would have with me a controlling power. 


| 


But, | 


sir, while I thus, with unaffected sincerity, ac- | 


knowledge the high estimate I place upon the 


opinions of that body, let me not be misunder- | 


stood. I utterly deny the binding force of these 


instructions. I will not shield myself from a just | 
responsibility by subterfuge orevasion. I repeat, | 


that I utterly deny the binding force of these in- 
structions. 
an automaton chess-board, nor we as senseless 

ieces with which others play a game. If the 

egislature of New Jersey go further than to ad- 
vise me of their wishes, to communicate what 
they believe to be the sentiments of our common 
constituents, they usurp a power which does not 
belong to them. They were elected for no such 


This Chamber was not intended as | 


purpose. I hold my place on this floor subject to | 


no limitation save that affixed by the Constitu- 
tion, and responsible to no power save that of 
the people. Between them and me I acknowl- 
edge no such “‘ go-between.’’ Firmly, and yet 


} as he was, to a large majority of both branches of 


receding, been liberal in their instructions to Mr. 


Poullaghapeen and the late Mr. Southard; and | 


their want of obedience had been denounced with 
the utmost bitterness. 


strike; and that General Wall must obey or leave 
| his seat. Ww 
I contend now—the right to express our opinions, 


| our sense of what we believed to be the views of: 


| our constituents, but that the same was not, and 


could not, constitutionally, be binding upon a | 


member of this body. In this modified form, 
resolutions were passed. They were utterly dis- 
regarded by General Wall. He said they were 
not instructions. Nor were they, in the sense 
that he understood the word. But if we were the 


| principal, and he the agent—if we were the mas- 


ter, and he the servant—of what importance was 
the form of expression? The servant who knows 
| the will of his master, is as much bound to con- 


| form thereto as though he had his command. 


respectfully, I shall repel every attempt to en- | 


croach, in this or any other form, upon my con- 
stitutional rights. 

Sir | was not elected to this body for any spe- 
cific object, but for general legislative purposes. 
So soon as | resumed my seat, not New Jersey 
alone, but the entire Union was entitled to the 
benefit of my judgment, of however little value it 
might be. 

Although New Jersey may be satisfied, as far 
as it isconcerned, to have its Legislature think for 
me, will Massachusetts, will Georgia, will Ken- 
tucky consent? Asa Senator of the United States, 
1 have relations with them. If I substitute the 
judgment of a New Jersey Legislature in place of 
my own, what becomes of those relations? how 
are those duties satisfied ? 

But, as a member of this body, the initiatory 
step upon my = was an oath to support the 
Constitution of these United States. Has this 
doctrine of instructions its orgin there? Far from 
it. The object of that provision which gives to 
the office its duration, was expressly intended to 
provide against those constant changes which this 
doctrine must bring about. This was intended 
ag the conservative Department of Government— 
a something above and beyond the reach of pop- 
ular inpulses, or sudden change; and yet this 
doctrine assumes that a legislative body, elected 
annually, may direct us in our official action here, 
or drive us from our seats. If this be so, the 
constitutional provision is nullified. But it is not 
so: the very act of resigning sooner than violate 
one’s conscience by obeying, admits away the 
whole argument. The reasoning by which this 
doctrine is attempted to be enforced, if I under- 


Words are but the shell; it is the sense which 
constitutes the kernel. 

But, if I correctly understand the speech of my 
respected predecessor, he would not have obeyed 


| instructions, as such, emanating from us, because 


i 
} 


we did not believe in them; or, in other words, he 
would make our rule of faith his rule of conduct. 
He says: 


** While I acknowledge the duty of obedience to instruc- 


tions, itis right for me to say that I do not acknowledge 
the right of the Legislature to play with itas wax, and mold 
ittoany form. Iwill not be made the instrument of its 
abuse, nor shall it be prostituted to fraudulent purposes 
through my aid. [ am no Jew; and do not believe, if my 
enemy disregards the Sabbath, and makes war upou me on 
that day, that the command to keep it holy forbids self-de- 
fense. I now announce that, if those who do not believe 
in the doctrine of instruction, but trample it in the dust, 
and laugh it toscorn, attempt to destroy my political friends 
and principles by fraudulently availing themselves of our 
reverence tor that doctrine, they will not find me disarmed 
or unprepared for defense. 


trine from all possibility of hazard. 


; that experiment upon.” 


This, Mr. President, will limit the docirine,in | 


its practical operation, within a very narrow com- 
pee It is needless for our friends to instruct, 
yecause our views conform already; and if the 
adversary instruct, we will not obey, because they 
do not believe in the doctrine! 

Sir, when I find myself instructed by the party 
now in the ascendant in the New Jersey Legis- 
lature, | am constrained to refer to these things. 
They contain the last practical exposition of the 
doctrine as maintained by the representative of 
that party upon this floor. The New Jersey Le- 
gislature, it has been well said, has been an ‘*‘ in- 
structing Legislature;’’ but its instructions here 


My views upon this subject are fortunately not || 
_ the growth of my present position; they were ex- || 
pressed long ago, and under other, circumstances. | 
| In the year 1838 I had the honor to be a member | 


then held a seat in this body, politically opposed, | 


But the face of things | 
had now changed ; their weapon was in our hands. | 
It was supposed by some that it was our duty to | 


I then assumed the position for which | 


| will not lend myself to any | 
purpose to make the doctrine a sword for its enemies to de- | 
stroy its friends, or a shield to save the enemies of the doc- | 
If they mean to blow | 
| hot and cold, they must select some other person to wy | 


February 9, 
\| sition Nothing, I think, in the way of ‘on 
. ’ ’ °o iti 
|| would so much surprise her ehinens at beat, 
| ties, as the resignation, at this day, of a member 
| of this body, in obedience to the doctrine of : 
|| structions. But, sir, so far as affects my aaa 
|; action, I care not who regards, or who disregard, 
| the doctrine. In my judgment, it is a doctrine a 
| variance both with the letier and the spirit of the 
Constitution, and therein I place my justificatiog 
Mr. MILLER remarked that he, also, had je. 
| ceived from his State similar resolutions to those 
_ presented by his colleague. He would send them 
to the Chair. He would not, on that Occasion 
trouble the Senate with any response to these 
resolutions. He would reserve his answer uni) 
the bill he was called upon to vote for was takes 
| up for consideration. 


REPORTS FROM COMMITTEES, 


| Mr. JARNAGIN, from the Committee on Pyb. 
lic Lands, to which was referred a memorial from 
|; a number of citizens of the town of Weston 
|| Missouri, praying for the adoption of some meas. 
ures to secure their titles to the holders of town 
lots therein, reported a bill for the relief of gijj. 
zens of towns on lands of the United States under 
certain circumstances; which was read, and op. 
dered to a second reading. 

Mr. FOSTER, from the Committee on Claims, 
| to which was referred the petition of John Wash- 
ington, praying compensation for military ser. 
|| Vices against the Indians, in 1790, made an ad- 
verse report thereon; which was ordered to lie 
on the table, and be printed. 

Mr. WOODBRIDGE, from the Committee on 
| Public Lands, reported the following bills; which 
were read, and ordered to a second reading: 

A bill to authorize the issuing of a patent to 
Joseph Campau, for a tract of land in the State 
| of Michigan; and 
A bill for the relief of Joseph Campau. 


PAPERS WITHDRAWN. 


On motion of Mr. STURGEON, leave was 
granted to withdraw from the files the petition of 
| John Brooks, praying compensation for certain 

military services, 
| On motion of Mr. ALLEN, leave was granted 
_to withdraw from the files the petition of Joseph 
| Fletcher, for compensation for a wagon and team 
lost in the service of the United States. 


WILLIAM A. WEAVER. 


The adverse report of the Committee on Claims 
| on the claim of William A. Weaver, for services 
in compiling the sixth census, was taken up and 
| concurred in by the Senate. 


| THE FINE INDEMNITY BILL. 
i Mr. ALLEN said it would be remembered that 
| yesterday he gave notice (after the refusal of the 
| Senate to take up the bill restoring the fine to Gen- 
_eral Jackson) that he would to-day renew the 
/motion. Since that time he had had some con- 
versation with several Senators, which induced 
| him to waive the motion to take the bill up then, 
| with the understanding that he would make the 
_motion on Monday morning next. 
Mr. HUNTINGTON remarked that the unfin- 
_ ished business of yesterday—the tariff question— 
/ would come up on Monday next. 
_ Mr. ALLEN was aware of that. That subject 
would not come up in order until after one o’clock. 


He proposed to take up the indemnity bill during 
_ the morning hour of that day. 


LUNATIC ASYLUM. 


On motion of Mr. MILLER, the Senate re- 
sumed the consideration (as in Committee of the 
Whole) of the bill providing for the insane hos- 
pital of the District of Columbia, 

Mr. MERRICK remarked, that since the bill 
was last under discussion, he had received a com- 

munication from the president in charge of the 
Maryland hospital at Baltimore, in which the pau- 
per lunatics of the District were now provided for 
and supported under the law of Congress, upon 
the subject of the amount due that institution for 
such service. A sum of $3,000, it seemed, was 
provided by the bill to defray the expenses of 
those unfortunate beings for the year 1843. 
president of that institution said, in his commu- 
nication, that the sum of $3,000 would only pay 





| until the 10th of December last, and that another 
have always received, practieally, but one expo- | quarter would be due before the institution in the 


h 


stand it, is, that Senators being appointed by the 
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